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1. Baineann an t-achomharc seo le héileamh ar dhioltiine de bhun s.195 den Acht
Comhdhluite Canacha, mar a leasaiodh (“TCA 1997’), ar a dtugtar go coitianta ‘Dioldine
an Ealaiontora’.

2. Is é LEASAITHE (ar a dtabharfar an saothar ina dhiaidh seo) an saothar a scriobh an
tAchomharcoéir. Chuir an tAchomharcoéir isteach éileamh ar dhioldine an ealaiontdra dar
data an 15 Nollaig 2014 ar an mbunus gur bunsaothar cruthaitheach é an saothar, a bhfuil
luach cultartha né ealaine leis, chun criche s.195 TCA 1997. Dhiultaigh an Freagroir
éileamh an Achomharcéra ar dhioltiine ar an 5 Feabhra 2015 4 ra nach raibh sé in ann
cinneadh a dhéanamh maidir leis an saothar. Rinne an tAchomharcoéir ansin achomharc
a chur isteach chuig na Coimisinéiri loncaim roimh thosach feidhme An Choimisidin um
Achomhairc Chanach (TAC) a thainig i bhfeidhm ar an 21 Marta 2016. Aistriodh an t-
achomharc mar chuid de ghripa casanna iarmharacha de chuid an TAC in Eanair 2017.

3. Tabreithniu déanta ar an gcas seo gan éisteacht, de réir fhoralacha s.949U den Acht
Comhdhluite Canacha (TCA) 1997 agus é sin comhaontaithe ag an da phairti.
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4. Glacann an Freagrai leis gur leabhar é an saothar agus go bhfuil sé bunuil agus go bhfuil
sé le haireamh leis na catagéiri saothar ata liostaithe i s.195 TCA 1997. Mar sin féin, tar
éis scrudu a dhéanamh ar an saothar, ni raibh an Freagrai in ann socrti a dhéanamh chun
criche dioldine da bhforailtearis.195 TCA 1997.

Reachtaiocht agus Treoirlinte

5. T4 an reachtaiocht abhartha le fail i s.195 den Acht Comhdhluite Cadnacha 1997, a bhfuil
c6ip de ceangailte in Aguisin I. Agus breithnit1 & dhéanamh agam ar an achombharc seo, ni
mor dom féachaint do ‘Na Treoirlinte’ ata i bhfeidhm don am i lathair faoi s.195(12),ag
comhlionadh s.195 (13) (b) TCA 1997. Ni m6r go gcomhlionfadh an saothar ata i gceist
na riachtanais cheangailteacha sna treoirlinte sin, agus ta céip diobh faoi iamh in Aguisin
I1.

Aighneachtai
An tAchomharcoir

6. Chuir an tAchomharcéir aighneacht isteach go bhfuil, ar feadh a tuisceana féin,
comhlionadh déanta ar na coinniollacha cui san Acht Comhdhluite Canacha 1997, Alt 195
(12).

7. Rinne an tAchomharcéir aighneacht ar na nithe seo [agus rinne tagairti do na treoirlinte
(aguisin II)]:

a) Isseanranua éseo [7.(2) (a)iv]

b) Is saothar uathduil é [7. (2) (a) iv]

c) Issaothar bunduil é

d) Isaistriichan liteartha é seo [7. (2) (a) vi]

e) Is saothar é a thagann 6n bpobal - 6 shaol na mban go hairithe. Ma ta laige sa
saothar seo, is € go bhfuil sé claonta i dtreo na mathar, ach léirionn an claonadh
seo an claonadh ata sa tsochai.

f) Is saothar cruthaitheach é a chuireann le gné chulttrtha de shaol na tire. [7. (2)

(@) v].

8. Rinne an tAchomharcéir aighneacht i dtaca le pointi 7 a), b), c) agus d) thuas, gur seanra

nua uathuil é an saothar, gurb é seo an chéad uair riamh ata caint na ndaoine sna tri
Vi
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mhorchanuint le fail le hais a chéile. Rinne si aighneacht chomh maith gurb é seo an chéad
uair a bhi fuaimrian de na tri mhérchanuint curtha le hais an téacs 6 na cantinti, chomh
maith le haistriachain go Béarla.

Rinne an tAchomharcéir aighneacht i dtaca le pointe 7 (e) thuas go bhféadfai an saothar
a léamh mar dhialann liteartha, de réir an chur sios atd in alt 7 (2) (a) (ix) viz:

“(ix) dialanna liteartha,

a bhfuil léargas uathuil an udair ar an dbhar mar chuid diobh, a meastar gur
saothar ceannrddaioch é a chuireann go suntasach leis an dbhar tri sholas nua a
chaitheamh air”

Rinne an tAchomharcdir aighneacht i dtaca le pointe 7 f) thuas gur saothar cruthaitheach
é an saothar a chuireann le gné den chultir naisidnta agus go bhfuil leochaileacht agus
luach na tuismitheoireachta le haithint sa saothar trid an léirit ann ar shaol an
tuismitheora agus ar chuid de na stileanna éagsula a bhionn ag tuismitheoiri. D’aitigh an
tAchomharcoéir ina haighneacht nach ann don chultdr gan na daoine.

Chuir an tAchomharcaéir isteach dha chroiluach de chuid na Comhairle Ealaion mar thaca
lena héileamh ar Dhioltine Ealaiontéra, mar a leanas:

Comhionannas; deir an Chomhairle Ealaion go ndéantar iarracht meas agus tacaiocht
a thabhairt do gach glor agus cultur in Eirinn an lae inniu;

Rannphairtiocht; chun spéis an phobail a spreagadh, chun eolas, meas agus cleachtas
na n-ealaion a chur chun cinn; tact le cailiocht a fheabhsua sna healaiona;

Rinne an tAchomharcdir aighneacht nach le haghaidh macléinn a cruthaiodh an saothar,
nach le haghaidh cuirsa staidéir ar bith a cruthaiodh é agus nach téacsleabhar é. Rinne si
aighneacht chomh maith gur chuir an foilsitheoir an tracht ar LEASAITHE ar an gclidach
mar sheift mhargaiochta, seachas mar chur sios ar an saothar de réir an ddair.

San iarratas tosaigh a rinne si ag iarraidh cinneadh loncaim a aisiompu tar éis gur
ditltaiodh d4 hiarratas ar Dhioltiine Ealaiontéra, chuir an t-tidar an litir seo a leanas,
dar data an 14 Iuil 2015, chuig loncam:

“Is mian liom an dioltiine cdnach a eitiodh dom i leith an tsaothair ealaine LEASAITHE
a athchomhrac.
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Comhlionann an saothar LEASAITHE na coinniollacha cuf a foilsiodh sna treoirlinte
a dhréachtaigh an Chomhairle Ealaion agus an tAire Ealaion, Oidhreachta agus
Gaeltachta faoi Alt 195 (12) den Acht Comhdhliite Canacha 1997 le haghaidh Scéim
Dioluine 6 Chdin na nEalaiontdirti.

Is saothar cruthaitheach nudlach é LEASAITHE a shamhlaios is a chruthios féin. Is
saothar uathtiil é. Seo i an chéad uair a foilsiodh saothar den chinedl seo a bhfuil tri
mhdrchantint na Gaeilge leagtha amach taobh le taobh agus a bhfuil fuaimrian na dtri
-mhdrchanuinti curtha ar fdil in éineacht leis. Shamhlaios an sednra nua seo agus chuir
LEASAITHE i gcrich go healaionta cruthanta é. Tugtar aitheantas do chruthaitheacht
tuismitheoiri tri shaibhreas agus éaguulacht na gcantinti in LEASAITHE.

Is teanga Cheilteach i an Ghaeilge, ceann de theangacha na hind-Eorpaise agus is
saothar é LEASAITHE a mbaintear leas as i measc daoine ar fud na cruinne ar spéis
leo teangacha. Déanann LEASAITHE éascaiocht déibh sitd ar spéis leo na teangacha
Ind- Eorpaise ldnléargas a fhdil ar an réimse seo den Ind-Eorpais, gan trdcht ar an
éascaiocht a dheanann sé déibh siud a bhfuil spéis acu i gcantiinti na Gaeilge.

Maidir le haidhmeanna oideachastila na Comhairle Oidreachta, is as aidhmeanna na
ndaoine a dréachtaiodh iadsan agus tacaionn LEASAITHE le heisint na n-aidhmeanna
sin. Mar shampla, cothaionn LEASAITHE feasacht ar an domhan timpeall orainn, ar
an oidhreacht nddiurtha, ar thrdthtlacht na seastur, ar ghnuiseanna éagstula na
farraige, nithe atd i bpdirt ag daoine ar fud na hEireann, mar go bhfuil na hdbhair seo
i measc na n-dbhar a fhaightear i LEASAITHE.

Ag leibhéal nios bunusali, ag tus an tsaothair, cothaionn LEASAITHE féinfheasacht
agus feasacht ar a dtimpeallacht i saordnaigh éga na hEireann. Chomh maith leis sin,
ag leibhéal cultiirtha, cothaionn LEASAITHE feasacht ar fhéilte na hEireann agus ar
an gcaoi a cheilitrtar iad - ar nddigh, tacaionn an Chomhairle Ealaion le féilte
éagsula culturtha in diteanna éagsula or fud na tire. Cothionn LEASAITHE feasacht
ar chluichi traidisitinta agus ar an gcaoi a n-imritear iad freisin.

Nil dabht ar bith ach gur saothar ceannrédaioch é LEASAITHE ina léiritear gnéithe de
dhtichas agus de chultir na hEireann go huathtiil cruthanta. Mar chruthtinas go
nglactar leis go bhuil fitintas culturtha agus ealaionta leis, agus go gcuireann sé go mor
le cultiir beo na Gaeilge, cuireadh LEASAITHE ar ghearrliosta LEASAITHE sa bhliain
LEASAITHE. “

14. Chuir an tAchomharcéir litir oscailte isteach 6 Fhoras na Gaeilge chomh maith, mar a
leanas:

{ip
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“DON TE LENA MBAINEANN
Maidir le LEASAITHE (LEASAITHE)

Saothar ceannrédaioch is ea LEASAITHE ata dirithe ar thuismitheoiri ata ag iarraidh
Gaeilge a labhairt lena gcuid paisti 6ga sa bhaile. Ta sé bunaithe ar chaint nadurtha an
teaghlaigh agus ar an saghas comhra a tharlaionn 6 cheann ceann an lae. T4 an saothar
rangaithe de réir topaici cainte a bhainfeadh le tréimhsi agus le h6caidi ar leith i saol
an teaghlaigh ar nés, ar maidin, ar scoil, 6cdidi speisialta, béili etc. agus solathraitear
ann, idir théacs agus fuaim, na frasai agus an friotal a bhionn ag teastail chun comhra
a chur ar bun faoi na himeachtai sin.

Nuair a cuireadh an saothar sea faoinar mbraid an chéad uair bhiomar an-to6gtha lena
nualai a bhi an cur chuige ann, go bhfios ddinne nior tugadh faoina leithéid de
shaothar a chur le chéile cheana. Rud eile a chuaigh i bhfeidhm orainn na go raibh
taighde pobail, a rinneadh in imeacht roinnt blianta le grapa tuismitheoiri, ar chul an
tsaothair rud a threisrionn leis an mbonn teangeolaiochta ata leis an bhfoilseachan.

Gné cheannro6daioch eile a bhaineann leis an saothar is ea go ndéantar freastal ar leith
ann ar thri mhérchandint na Gaeilge tri shruthanna téacs agus dluthdhioscai fuaime
ar leith a bheith ann. Déantar saibhreas duchasach na teanga a cheangal le ciiraimi an
teaghlaigh ar shli naddrtha da réir. Cuirtear leis sin sa saothar sa tsli a nasctar gnéithe
den véarsaiocht agus den cheol le daingnit an abhair.

Nil aon amhras orm ach gur cheart LEASAITHE a direamh ina shaothar
uathuil cruthaitheach ar na ctiiseanna sin ata luaite agam.

LEASAITHE,
Eagarthoir Sinsearach.”

15. Is é Foras na Gaeilge an comhlacht ata freagrach as an nGaeilge a chur chun cinn ar fud
oilean na hEireann.

An Freagrai

16. Rinne an Freagrai aighneacht go nglacann sé leis gur leabhar é an saothar a airitear sna
catago6iri saothar liostaithe i 5.195 (1) TCA 1997 mar a leasaiodh.
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Rinne an Freagraf aighneacht gur chinn sé, tar éis scridd a dhéanamh ar an leabhar gur
saothar neambhfhicisin é.

Rinne an Freagrai aighneacht, go ndeir s.195(12) TCA 1997 gur féidir go n-aireofai sna
treoirlinte sonraiochtai faoi chinealacha saothar nach bhfuil buntil na cruthaitheach, né
nach bhfuil luach culturtha na ealaionta aitheanta go ginearalta iontu, lena n-airitear
saothair a foilsiodh, a tairgeadh n6 a dioladh chun criche airithe. Rinne an Freagrai
aighneacht go luann an t-alt chomh maith gur féidir leis na treoirlinte critéir a shonra da
bhféadfai tagairt a dhéanamh chun aitheantas a thabhairt do na ceisteanna maidir le cé
acu an saothar buntil cruthaitheach é saothar né nach ea, n6 a n-aithnitear iad mar
shaothar ina bhfuil luach cultirtha né ealaionta, né nach n-aithnitear.

Rinne an Freagrai aighneacht go luaitear i s.195 (13) sa chas go ndéantar iarratas ar
chinneadh ar Ioncam, nach ndéanfaidh Ioncam cinneadh i ndail le saothar ach amhain ma
chomhlionann sé na treoirlinte. Baineann an fhorail chomh maith leis na Coimisinéiri
Achombhairc agus an Ard-Chuirt maidir le hachombhairec.

Rinne an Freagroir aighneacht go leagtar amach in Alt 7 de na treoirlinte sainchritéir is
gd a chur i bhfeidhm ar leabhair neamhfhicsin agus leagann amach sainchatagéiri, ar ga
don saothar bheith ag teacht leo le go mbeidh sé inchailithe le haghaidh cinneadh a
dhéanambh.

Rinne an Freagrai aighneacht gur scridaigh loncam an saothar féachaint an raibh sé
laistigh d’aon cheann de na catagéiri ata liostaithe in alt 7. Ni raibh an Freagrai den
tuairim go raibh an saothar laistigh d’aon cheann de na catagoiri ata luaite in ailt 7(2) (a)
go (e) de na treoirlinte.

Chuir an Freagrai isteach céip de litir a fuarthas mar fhreagra ar iarratas ar
thrachtaireacht 6n gComhairle Ealaion, dar data 30 Eanair 2015, ina luann LEASAITHE,
stiarthéir na Combhairle Ealaion an dearcadh nach bhfuil an saothar inchailithe le
haghaidh Dioluine Ealaiontdra faoi alt 7( 2). Seo a leanas sliocht as an litir:

“I refer to the Revenue Commissioners’ request for the Arts Council opinion regarding
the eligibility of LEASAITHE for Artist’s Exemption under Section 195 of the Taxes
Consolidation Act 1997.

It is the Arts Council’s opinion that the work submitted is ineligible for consideration for
Artists’ Exemption under paragraph 7(2) (a). LEASAITHE by LEASAITHE is a work of
non-fiction. Specifically, the work is a guide to learning Irish phrases and does not fall
under any of the categories under paragraph 7 (2) (a).”
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Rinne an Freagrai aighneacht go bhfuil sé dodhéanta aige cinneadh a dhéanamh cé acu is
coir nd nach coir an saothar a direamh mar shaothar buntil cruthaitheach, ina bhfuil
luach cultdrtha n6 ealajonta, chun criche dioldine 6n gcain ioncaim d4 bhforailtearis.195
den Acht Comhdhluite Canacha 1997 (“TCA 1997’).

Anailis

24.

25.

26.

27.

28.

20,

30.

[s leabhar é saothar an Achomharcéra ata ‘buntil agus cruthaitheach’ laistigh de bhri
s.195 TCA 1997 mar a leasaiodh agus na treoirlinte a eisiodh faoi sin. Ta an da phairti san
achombharc seo ar aon tuairim maidir leis an méid sin.

Admbhaionn an Freagrai go dtagann an saothar laistigh de s.195 (1) TCA 1997 mar a
leasaiodh. Mar sin féin, ta an Freagrai den tuairim nach dtagann an saothar faoi alt 7(2)
de na treoirlinte.

Chun an dioltine a shlant, ni moér luach culttrtha, luach ealaionta né an da rud a bheith
ag an saothar, mar ata leagtha amach in ailt 5 agus 6 sna treoirlinte.

Aithnitear go bhfuil an saothar ag teacht le halt 4 de na treoirlinte sa mhéid go n-
aontaionn an da phairti gur leabhar é seo agus go bhfuil sé cruthaitheach. Mar sin féin,
chun éileamh ar dhioltine ealaiontéra a shasamh, nior mhér go mbeadh abhar an
achomhairc seo ag teacht le halt 7(1) agus ansin na critéir i bparagraf 7(2) a
chomhlionadh mar ata leagtha amach i gcomhair saothar neamhfhicsin snatreoirlinte.

Ta an saothar ag teacht le halt 7(1) ach dar liom féin agus dar le pairti amhain de na
pairtithe san achomharc seo, nil sé inchailithe don chinneadh atathar a lorg san
achombharc seo faoi alt 7 (2) (b) mar bheathaisnéis né mar dhirbheathaisnéis. Ni mér é a
mheas, mar sin, faoi na hailt eile in 7 (2) sna Treoirlinte.

An tastail shonrach atd le déanamh, mar sin, nd cé acu a thuilleann saothar an
Achomharcéra teidliocht ar Dhioltine Ealaiontéra de réir s.195 den TCA 1997 faoi
chritéar amhdin n6 nios mé ata leagtha amach in ailt 7 (2) (a), (c), (d) né aon chumasc de
na hailt mar a thorailtear in 7 (2) (e) de na treoirlinte.

T4 an méid seo a leanas sonraithe in alt 7 (2) (a) de natreoirlinte:

W
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(2) Is iad na critéir:

(a) gur saothar é, i dtuairim na gCoimisinéiri loncaim, tar éis dul i gcomhairle leis an
gComhairle Ealaion, atd i gceann amhdin né nios mé de na catagdiri seo a leanas:

(i) léirmheastdireacht na n-ealaion,
(ii) stair na n-ealaion,

(iii) saothar dbhar ealaion, ar saothar é arb é a dbhar na hamharcealaiona, an
amharclannaiocht, an litriocht, an ceol, an rince, an cheoldrdmaiocht, an
scanndnaiocht, an sorcas né an ailtireacht, né aon chomhcheangal diobh sin,

(iv) dialanna ealaiontdirfi,

(v) aisti belles-lettres,

(vi) aistritichdn liteartha,

(vii) léirmheastdireacht liteartha,
(viii) stair liteartha,

(ix) dialanna liteartha,

ina léiritear léargas uathtil an udair ar an dbhar agus a bhféachtar air mar shaothar
ceannrédaioch agus a rannchuidionn go suntasach, freisin, leis an dbhar tri sholas nua
a chaitheamh air né trid an tuiscint air a bhfuil glacadh leis, a athru

31 Ni féidir caitheamh leis an saothar mar shaothar inchailithe faoi aon chatagoir oibre ata
leagtha amach in aon cheann de na fo-ailt (i) go (ix) de chuid Alt 7 (2) (a) sna treoirlinte.
Da réir sin, ta mé tar éis a mheas an bhféadfadh an saothar cailiu faoi alt 7(2) (b), (c), (d)
no (e) sna treoirlinte.

32. Eilionn Alt 7(2) (c) gur saothar é an saothar, dar leis na Coimisinéiri Ioncaim, tar éis
comhairliuchain leis an gComhairle Ealaion, ata bainteach le feidhm no le feidhmeanna
de chuid na Comhairle Oidhreachta mar a chuirtear sios air san Acht Oidhreachta 1995.
Nil aon fhianaise go ndearna an Freagrai comhairliichan leis an gComhairle Oidhreachta
i ndail leis an saothar ata faoi achomharc. Is décha nar mheas an Freagrai go raibh
catago6ir (c) abhartha sa chéad dul sios.

33. Leagann Aguisin Il amach Alt 6 den Acht Oidhreachta 1995, a bhreacann, i measc rudai
eile, na feidhmeanna atd ag an gComhairle Oidhreachta mar seo aleanas:

(/]
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“to propose policies and priorities for the identification, protection, preservation and
enhancement of the national heritage, including monuments, archaeological objects,
heritage objects, architectural heritage, flora, fauna, wildlife habitats, landscapes,
seascapes, wrecks, geology, heritage gardens and parks and inland waterways.”
(Underscore emphasis added)... and

3) The Council shall in particular—

(a) promote interest, education, knowledge and pride in, and facilitate the appreciation
and enjoyment of the national heritage” (Underscore emphasis added)

34. 1 bplean straitéiseach Chomhairle na hOidhreachta, dar teideal ‘Oidhreacht i Lar Baire:
Straitéis na Comhairle Oidhreachta 2018-2022’, luaitear a misean agus a hoidhreacht sna
téarmai seo a leanas:

Rialaitear misean na Comhairle Oidhreachta leis an Acht Oidhreachta 1995 faoina n-
éilitear ar an gComhairle beartais agus tosaiochtai a mholadh d’fhonn an oidhreacht
ndisitinta a aithint, a chosaint, a chaomhnu agus a fheabhsu.

Is faoin gComhairle Oidhreachta é na dualgais seo a leanas a chomhlionadh:

o Spéis indr n-oidhreacht ndisitinta mar aon le hoideachas agus eolas fiiithi a chur
chun cinn, aire a thabhairt di agus tact le daoine taitneamh a bhaint aisti

. Comhoibriti le hudardis phoibli, le comhlachtai oideachais agus le heagraiochtai
eile chun a cuid feidhmeanna a chur chun cinn

. Comhordi gach gniomhaiocht a bhaineann le feidhmeanna na Comhairle a chur
chun tosaigh

Td sé mar aidhm ag an gComhairle Oidhreachta a chinntiii go ndéanfar dr n-
oidhreacht a bhainistiu agus a chaomhnti ionas go saibhreofai saol an phobail, anois
agus sa todhchai. Leanfaimid ag cur dr n-oidhreacht chun cinn mar fhoinse leasa
phearsanta, pobail agus ndisitinta.

35. Ni thugtar sainmhinit ar ‘Oidhreacht Naisiunta’ san Acht Oidhreachta 1995, cé go n-
airitear leis nithe ar nds séadchomharthai, rudai seandalaiochta, rudai oidhreachta,
oidhreacht ailtireachta, fléra agus fana, gnathoga fiadhulra, tirdhreacha, muirdhreacha,
baid bhriste, geolaiocht, garraithe agus pairceanna oidhreachta agus uiscebhealai intire.
Ta sé le meas fds cé acu a thagann cumasc dobhraite de chanuinti Gaeilge, le fuaimniu
agus aistriuchain Bhéarla, ar nds mar ata i saothar an udair, faoin téarma ‘oidhreacht
naisiunta’ n6 nach dtagann.
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36. Ta an méid seo raite i bplean straitéiseach na Comhairle Oidhreachta:

Is { an oidhreacht ddshraith na sibhialtachta, siol an chulttir agus cuisle sheasta Eire
an lae inniu. Cuimsitear 1éi ni hamhain foirgnimh, séadchomharthai agus déantain
musaeim ach ar dtirdhreacha sainitila chomh maith, mar aon lenar bhfiadhlra
duchasach agus ar gcoillearnacha, ar litriocht, béaloideas agus ceirdeanna. Thainig
siad seo anuas chugainn 6 na gliine a chuaigh romhainn agus déanann siad
sainmhinid orainn mar phobal san am i lathair. M4 éirionn lendar n-iarrachtai an
oidhreacht seo a chosaint agus a léirmhiniu inniu, beifear in ann i a fhagail le huacht
ag na gluine le teacht.

Is de dhluth agus d’inneach shochai na hEireann an oidhreacht, biodh si le braistint
ar bhealach inlaimhsithe n6 doldimhsithe, n6 ar bhonn pearsanta né le chéile. Ta an
oidhreacht inbhraite ag an leibhéal aitiuil, ait a gcuireann si borradh faoin
ngeilleagar, a dtugann si spreagadh don nualaiocht agus pointe fécais d’théilte,
comhdhalacha agus do chomdrthai. Is suaitheantas féinitlachta { sa saol nua-
aimseartha a chothaionn comhuintearas agus a thacaionn le comhthathu soéisialta ag
an leibhéal aitiuil agus naisiunta. Ta an oidhreacht in ann teorainneacha a thrasnu
agus difriochtai a sharu agus, ar an gcaoi sin, daoine a thabhairt le chéile tri
luachanna, stair agus traidisidin ata i bpairt againn. Agus i ar an tsécmhainn
chultartha is luachmhaire da bhfuil in dinéireacht an phobail, is den riachtanas é go
cosnéfai an oidhreacht, go gcothé6fai agus go mbainfi tairbhe aisti ionas go leanfar
lena rél tdbhachtach i saol na hEireann sa bhliain 2022 agus ina dhiaidh sin. (Béim le
foliniu curtha leis)

37. Mar sin de, bunaithe ar an méid thuas, agus i bhfianaise go ndéanfaidh an Chomhairle

38.

Oidhreachts ‘..spéis indr n-oidhreacht ndisitinta mar aon le hoideachas agus eolas fuithi a
chur chun cinn, aire a thabhairt di agus tact le daoine taitneamh a bhaint aisti, ...” td mé
den tuairim go bhfuil an saothar bunaithe ar chomhraite laethtla an ti agus ta istigh ann
bailitichan de na tri mhérchantint sa Ghaeilge in Eirinn. Chomh maith leis sin is mér an
chuireann saibhreas agus éagsulacht na hoibre agus an cur chun cinn a dhéanann sé ar
an nGaeilge mar theanga Cheilteach le cusp6iri na Comhairle Oidhreachta. Taim sasta gur
saothar é “a bhaineann le feidhm no6 le feidhmeanna na Comhairle Oidhreachta mar a
chuirtear sios orthu san Acht Oidhreachta 1995” mar a éilionn Alt 7(2)(c) sna Treoirlinte.

T4 sonraithe in Alt 7 (2) (d) de na treoirlinte critéir faoina bhféadfadh saothar
neamhfhicsin tastalacha abhartha a shasamh de réir fo-alt 12(b)(ii) d’alt 195 TCA 1997

Y
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agus déanann fordil faoi shaothar ‘a bhaineann le hEirinn agus a muintir, agus atd
bunaithe den chuid is mé ar thaighde 6 na cartlanna sin...."

De ghnath tuigtear go mbaineann ‘cartlann’ le taifead poibli ata stairiuil. D’fhéadfai a ra
go mbaineann abhar an tsaothair seo le canuinti stairitila na Gaeilge atd & labhairt in
Eirinn ar feadh na gcéadta blian agus mar sin d’fhéadfai a r4 go mbaineann an saothar
seo le cartlanna den saghas sin. Ni thugann na Treoirlinte aon sonru faoi shaghas airithe
cartlainne agus bhi an tuairim ag an gCoimisiiin um Achomhairc Chanach cheana (17
TACD2016) nach mbaineann ciall ‘cartlanna’ sna Treoirlinte le taighde scolartha amhain
sa Chartlann Naisiunta n6 sa Leabharlann Naisiunta n6 a chémhaith d’institiuid.

Agus an socru déanta cheana go gcomhlionann an saothar an coinnioll at4 leagtha amach
in alt 7 (2) (c) de na treoirlinte, ni ga leagan amach a dhéanamh n6 aon abhar breise a
lorg mar thaca leis an saothar na critéir a chomhlanu ata leagtha amach in alt 7 (2) (d).
Mar sin féin, tdim sasta go gcomhlionann an saothar na critéir seo. De thoradh an
tsocraithe sin socraim go bhfuil an saothar inchdilithe faoi alt 7 (2) (e) de na treoirlinte
mar chumasc d’ailt 7 (2) (c) agus (d).

Tar éis an méid sin a shocrd, ni mér dom a mheas anois an bhfuil na coinniollacha
comhlionta ata in ailt 7(2) (c) (ii) agus sa chuid dheireanach d’alt 7 (2) (d) mar shaothar
“a rannchuidionn go suntasach leis an dbhar tri sholas nua a chaitheamh air né trid an
tuiscint air a bhfuil glacadh leis, a athri.”

Taim sasta go bhfuil an saothar tar éis dearcadh uathil an Gidair a thabhairt san direamh,
go rannchuidionn sé go suntasach leis an nGaeilge agus a cuid canuinti tri sholas nua a
chaitheamh ar na difriochtai agus na hathruithe agus go n-athraionn sé dearcadh an
phobail maidir le saintréithe na teanga.

De réir an adair féin, “Is saothar cruthaitheach nudlach é LEASAITHE a shamhlaios is a
chruthios féin. Is saothar uathtiil é. Seo i an chéad uair a foilsiodh saothar den chinedl seo a
bhfuil tri mhérchantiint na Gaeilge leagtha amach taobh le taobh agus a bhfuil fuaimrian
na dtri -mhdérchantiinti curtha ar fdil in éineacht leis.”.

Agus cinneadh a dhéanamh faoi cheist na dioltiine 6n gcain ioncaim sa chas seo ta mo
mheas déanta agam ar shaincheisteanna i ndail leis an tuiscint cheart ar reachtanna
loncaim sa chinneadh ag Murphy ] in O Coindealbhdin -v- Gannon [1986] L.R. 154, nuair a
duirt sé: -

W
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“The principles of legal interpretation to be applied to the construction of revenue
statutes are well established. It is a general principle that to be liable to tax the citizen
must come clearly within the words of the charge to tax. On the other hand, once within
the scope and terms of the charge to tax, he cannot escape unless clearly within the
terms of an exemption. There is no rule of law against the citizen making genuine and
lawful arrangements of his affairs by which the incidence of tax on his property is
lessened. In the construction of a Taxing Act the court has primary regard to the
statutory words themselves and to their proper judicial construction. Particular words
must be construed in their context. Taxing Acts are to be construed strictly, in the sense
that one has to look merely at what was clearly said, there being no room for any
intendment, but a fair and reasonable construction must be given to the language
without leaning to one side or the other. Whether applying the terms of the charge or
the terms of the exemption, no considerations of equity or hardship affect the
construction of the Act...”

45. Agus cinneadh 4 dhéanamh faoi cé acu a chomhlionann abhar an achomhairc seo na
riachtanais le haghaidh dioliine né nach gcomhlionann, ni mér dom féachaint don
chinneadh a rinne Kennedy CJ in Commissioners of Inland Revenue -v Doorley [1933] 1
I.LR. 750, nuair a duirt sé: -

“The Court is not, by greater indulgence in delimiting the area of exemptions, to enlarge
their operation beyond what the statute, clearly and without doubt and in express terms,
excepts for some good reason from the burden of a tax thereby imposed generally on
that description of subject-matter. As the imposition of, so the exemption from, the tax
must be brought within the letter of the taxing Act as interpreted by the established
canons of construction so far as applicable.”

46. Chuir mé san aireamh freisin cas a shonraigh na Coimisinéiri Achomhairc chun na hArd-
Chuirte i ndail leis an dioltine ealaiontéra, Coleman -v- Revenue Commissioners [2014]
IEHC 662, nuair a duirt Donnelly, J: -

“On the basis of the decision in Doorley, the Appeal Commissioner was obliged to give
effect to the clear and express terms of the legislation in considering the artist’s
exemption from income tax. The liability to income tax having been established, that
exemption must be brought within the letter of the Act of 1997 and the Guidelines made
thereunder as interpreted by the established canons of construction. There was no basis
in law for adopting any other approach to the interpretation of the Act and the
Statutes.”

b
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47. Ta an leabhar léite agus measta go ciramach agam agus ta mo mheas déanta agam ar na
tastalacha agus na critéir don dioltiine faoi gach alt de chuid 7 (2) sna treoirlinte. Is
leabhar den scoth é agus tugann sé comparaid ghéarchuiseach agus aistriichan
Usaideach ar na tri mhoérchantint Ghaeilge leis an tionlacan fuaime. T4 an cinneadh
déanta agam go bhfuil an saothar inchailithe don dioldine faoi na treoirlinte don Dioltine
Ealaiontora.

Cinneadh

48. Leagtar amach sa reachtaiocht agus treoirlinte faoin dioldine ealaiontéra sraith
tastalacha teicnitla dlithidla is gad don Achomharcéir a chomhlionadh chun teacht ar an
dioltuine. San achomharc seo, ta an cinneadh déanta agam go gcomhlionn an saothar
LEASAITHE na tastalacha riachtanacha dlithitla, go hairithe alt 7(2)(c) (d) agus da
thoradh sin (e) sna Treoirlinte agus ta an cinneadh déanta agam go bhfuil an
tAchomharcoir i dteideal leas a bhaint as an dioldine de bhun s.195 TCA 1997.

49, T4 an cinneadh déanta san achomharc seo de réir s.949AL TCA 1997.

CATHAL O’FAOLAIN
COIMISINEIR ACHOMHAIRC
16 MEAN FOMHAIR 2020
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Rinneadh forail mar a leanas in Alt 195 de TCA 1997, mar a bhi trath a rinneadh an t-
iarratas ar dhioliine: -

“(1) In this section...

“work” means an original and creative work which is within one of the following categories:

(a)a book or other writing;

(b)a play;

(c)a musical composition;

(d)a painting or other like picture;

(e)a sculpture.

(2)(a) This section shall apply to an individual -

(i) who is —

(i)

(I) resident in one or more Member States, or in another EEA state, and not
resident elsewhere, orr

(1) ordinarily resident and domiciled in one or more Member States, or in
another EEA state, and not resident elsewhere, and

(1) who is determined by the Revenue Commissioners, after consideration of
any evidence in relation to the matter which the individual submits to them
and after such consultation (if any) as may seem to them to be necessary with
such person or body of persons as in their opinion may be of assistance to them,
to have written, composed or executed, as the case may be, either solely or
jointly with another individual, a work or works generally recognised as having
cultural or artistic merit, or

(11) who has written, composed or executed, as the case may be, either solely or
jointly with another individual, a particular work which the Revenue
Commissioners, after consideration of the work and of any evidence in relation
to the matter which the individual submits to them and after such consultation
(if any) as may seem to them to be necessary with such person or body of

(p
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persons as in their opinion may be of assistance to them, determine to be a work
having cultural or artistic merit.

(b) The Revenue Commissioners shall not make a determination under this subsection unless

(i) the individual concerned duly makes a claim to the Revenue Commissioners for the
determination, being (where the determination is sought under paragraph (a)(ii)(11))
a claim made after the publication, production or sale, as the case may be, of the work
in relation to which the determination is sought, and

(ii) the individual complies with any request to him or her under subsection (4).

(3)(a) An individual to whom this section applies and who duly makes a claim to the Revenue

Commissioners in that behalf shall, subject to paragraphs (aa) and (b), be entitled to have
the profits or gains arising to him or her from the publication, production or sale, as the
case may be, of a work or works in relation to which the Revenue Commissioners have
made a determination under clause (1) or (1I) of subsection (2)(a)(ii), or of a work of the
individual in the same category as that work, and which apart from this section would be
included in an assessment made on him or her under Case Il of Schedule D, disregarded
for the purposes of the Income Tax Acts.

(aa) The amount of the profits or gains for a year of assessment which an individual shall
be entitled to have disregarded for the purposes of the Income Tax Acts by virtue of
paragraph (a) shall not exceed €40,000 for the year of assessment 2011 and each
subsequent year of assessment.

(b) The exemption authorised by this section shall not apply for any year of assessment
before the year of assessment in which the individual concerned makes a claim under
clause (1) or (Il) of subsection (2)(a)(ii) in respect of which the Revenue Commissioners
make a determination referred to in clause (I) or (1) of subsection (2)(a)(ii), as the case
may be.

(c)The relief provided by this section may be given by repayment or otherwise.

(4)(a) Where an individual makes a claim to which subsection (2)(a)(ii)(I) relates, the

Revenue Commissioners may serve on the individual a notice or notices in writing
requesting the individual to furnish to them within such period as may be specified in the
notice or notices such information, books, documents or other evidence as may appear to
them to be necessary for the purposes of a determination under subsection (2)(a)(ii)(1).

(g
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(b) Where an individual makes a claim to which subsection (2)(a)(ii)(ll) relates, the
individual shall -

(i) in the case of a book or other writing or a play or musical composition, if the
Revenue Commissioners so request, furnish to them 3 copies, and

(i) in the case of a painting or other like picture or a sculpture, if the Revenue
Commissioners so request, provide, or arrange for the provision of, such facilities as
the Revenue Commissioners may consider necessary for the purposes of a
determination under subsection (2)(a)(ii)(Il) (including any requisite permissions or
consents of the person who owns or possesses the painting, picture or sculpture).

(5)The Revenue Commissioners may serve on an individual who makes a claim under
subsection (3) a notice or notices in writing requiring the individual to make available
within such time as may be specified in the notice all such books, accounts and documents
in the individual’s possession or power as may be requested, being books, accounts and
documents relating to the publication, production or sale, as the case may be, of the work
in respect of the profits or gains of which exemption is claimed.

(6)(a) In this subsection, “relevant period” means, as respects a claim in relation to a work or
works or a particular work, the period of 6 months commencing on the date on which a
claim is first made in respect of that work or those works or the particular work, as the
case may be.

(b) Where -
(i) an individual -

(I) has made due claim (in this subsection referred to as a “claim”) to the
Revenue Commissioners for a determination under clause (I) or (II) of
subsection (2)(a)(ii) in relation to a work or works or a particular work, as the
case may be, that the individual has written, composed or executed, as the case
may be, solely or jointly with another individual, and

() as respects the claim, has complied with any request made to the individual
under subsection (4) or (5) in the relevant period,

and

(ii) the Revenue Commissioners fail to make a determination under clause (I) or (1I) of
subsection (2)(a)(ii) in relation to the claim in the relevant period, the individual may
[appeal to the Appeal Commissioners, in accordance with section 9491, within the
period of 30 days after the end of the relevant period] on the grounds that -

4
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(a) the work or works is or are generally recognised as having cultural or artistic
merit,

or
(b) the particular work has cultural or artistic merit, as the case may be.

(7) The Appeal Commissioners shall hear and determine an appeal made to them under
subsection (6) as if it were an appeal against an assessment to income tax and, subject to
subsection (8), the provisions of the Income Tax Acts relating to such appeals and to the
rehearing of such an appeal and to the statement of a case for the opinion of the High
Court on a point of law shall apply accordingly with any necessary modifications.

(8)(a) On the hearing of an appeal made under subsection (6), the Appeal Commissioners may
(i) after consideration of -

(i) any evidence in relation to the matter submitted to them by or on behalf of the
individual concerned and by or on behalf of the Revenue Commissioners, and

(ii) in relation to a work or works or a particular work, the work or works or the
particular work, and

(ii) after such consultation (if any) as may seem to them to be necessary with such
person or body of persons as in their opinion may be of assistance to them,

determine that the individual concerned has written, composed or executed, as the
case may be, either solely or jointly with another individual -

(a) a work or works generally recognised as having cultural or artistic merit, or
(b)a particular work which has cultural or artistic merit,

and, where the Appeal Commissioners so determine, the individual shall be entitled to
relief under subsection (3)(a) as if the determination had been made by the Revenue
Commissioners under clause (1) or (11) of subsection (2)(a)(ii), as the case may be.

(9) For the purposes of the hearing or rehearing of an appeal made under subsection (6), the
Revenue Commissioners may nominate any of their officers to act on their behalf.

(10) For the purposes of determining the amount of the profits or gains to be disregarded
under this section for the purposes of the Income Tax Acts, the Revenue Commissioners
may make such apportionment of receipts and expenses as may be necessary.

i
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(11) Notwithstanding any exemption provided by this section, the provisions of the Income
Tax Acts regarding the making by the individual of a return of his or her total income shall
apply as if the exemption had not been authorised.

(12)(a) An Comhairle Ealaion and the Minister for Arts, Heritage, Gaeltacht and the Islands
shall, with the consent of the Minister for Finance, draw up guidelines for determining for
the purposes of this section whether a work within a category specified in subsection (1)
is an original and creative work and whether it has, or is generally recognised as having,
cultural or artistic merit.

(b) Without prejudice to the generality of paragraph (a), a guideline under that
paragraph may -

(i) consist of a specification of types or kinds of works that are not original and creative
or that have not, or are not generally recognised as having, cultural or artistic merit,
including a specification of works that are published, produced or sold for a specified
purpose, and

(ii) specify criteria by reference to which the questions whether works are original or
creative and whether they have, or are generally recognised as having, cultural or
artistic merit are to be determined.

(13)(a) Where a claim for a determination under subsection (2) is made to the Revenue
Commissioners, the Revenue Commissioners shall not determine that the work concerned
is original and creative or has, or is generally recognised as having, cultural or artistic
merit unless it complies with the guidelines under subsection (12) for the time being in
force.

(b) Paragraph (a) shall, with any necessary modifications, apply to -

(i) a determination by the Appeal Commissioners under subsection (8) on an appeal
to them under subsection (6) in relation to a claim mentioned in paragraph (a), and

(ii) a rehearing by a judge of the Circuit Court of an appeal mentioned in
subparagraph (i) and, to the extent necessary, to the determination by the High Court
of any question of law arising on such an appeal or rehearing and specified in the
statement of a case for the opinion of the High Court, by the Appeal Commissioners or,
as the case may be, a judge of the Circuit Court.

(14)Where a determination has been or is made under clause (1) or (1I) of subsection (2)(a)(ii)
in relation to a work or works of a person, subsection (3)(a) shall not apply to any other
work of that person that is in the same category as such work or works and is or was first

(e
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published, produced or sold on or after the 3rd day of May, 1994, unless that other work
is one that complies with the guidelines under subsection (12) for the time being in force
and would qualify to be determined by the Revenue Commissioners as an original or
creative work and as having, or being generally recognised as having, cultural or artistic
mertit.

(15)0n application to the Revenue Commissioners in that behalf by any person, the Revenue
Commissioners shall supply the person free of charge with a copy of any guidelines under
subsection (12) for the time being in force.

(16)(a) The Revenue Commissioners may publish, or cause to be published, the name of an
individual who is the subject of a determination under subsection (2).

(b) Publication under paragraph (a) may, as appropriate, include the title or category of
the work of an individual.”
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Aguisin 11

Treoirlinte a dhréachtaigh an Chomhairle Ealaion agus an tAire Ealaion, Oidhreachta agus
Gaeltachta faoi Alt 195 (2) den Acht Comhdhliiite Canacha 1997 le haghaidh Scéim Dioltiine 6
Chdin na nEalaiontdirfi.

Réamhra

Dréachtaiodh na Treoirlinte seo faoi fhordlacha alt 195 den Acht Comhdhliiite Cdnacha 1997
chun cinneadh a dhéanamh cibé, i gcds saothar a chuimsitear laistigh de chatagdir a
shonraitear i bhfo-alt (1), an saothar bunaidh agus cruthaitheach é agus cibé an bhfuil fitintas
cultirtha né ealaionta leis n6 an nglactar leis go bhfuil fitintas culturtha né ealaionta leis.

Gineardlta

1. Fordiltear in Alt 195(1) go gcaithfidh “saothar” chun criocha an ailt a bheith ina shaothar
bunaidh agus cruthaitheach i gceann de na catagdiri seo a leanas, mar atd:

(a) leabhar né mir scribhneoireachta eile,
(b) drdma,

(c) cumaddireacht cheoil,

(d) pictiur né a chomhionann,

(e) dealbhdireacht.

2. Chun dioluine a fhdil faoi alt 195, ni mér do na Coimisinéiri loncaim a chinneadh gur saothar
é atd ina shaothar bunaidh agus cruthaitheach araon agus gur saothar é a bhfuil fitintas
culturtha né ealaionta leis, né a nglactar leis go bhfuil fitintas cultirtha né ealaionta leis.

3. Agus an cinneadh sin faoi alt 195 @ dhéanamh, féadfaidh na Coimisinéiri loncaim, faoi mar
a fhordiltear san alt sin, dul i gcomhairle le duine né daoine a d'fhéadfadh, ina dtuairim sitd,
a bheith ina gcabhair déibh.

Saothar Bunaidh agus Cruthaitheach

4. Ni mheasfar saothar a bheith ina shaothar bunaidh agus cruthaitheach ach amhdin mds
saothar uathuil de chdiliocht chruthaitheach é a cruthaiodh le samhlaiocht an chruthaitheora.
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Fitintas Cultiurtha

5. Ni mheasfar fitintas cultirtha a bheith ag saothar ach amhdin md chuireann sé, de
bharr cdiliocht a fhoirme agus/né a dbhair, go suntasach le gné amhdin né nios mé den
chultur ndisitinta nd idirndisitnta.

Fitintas Ealaionta

6. Ni mheasfar fitintas ealaionta a bheith ag saothar ach amhdin md chuireann sé, de
bharr cdiliocht a fhoirme agus/né a dbhair, go suntasach le canén na saothar sa
chatagdir dbhartha.

Critéir le haghaidh Saothair Neamhfhicsin

7. (1) Sonraitear sa pharagraf seo critéir, de réir fo-alt (12)(b)(ii) d'alt 195, da
dtagraitear le cinneadh cibé an saothar bunaidh agus cruthaitheach é saothar atd ina
leabhar neamhfhicsin né ina mhir scribhneoireachta eile neamhfhicsin, agus cibé an
bhfuil fitintas culturtha né ealaionta leis, né an nglactar leis go bhfuil fitintas cultirtha né
ealaionta leis.

(2) Is iad na critéir:

(a) gur saothar é, i dtuairim na gCoimisinéiri loncaim, tar éis dul i gcomhairle leis an
gComhairle Ealaion, atd i gceann amhdin né nios mé de na catagdiri seo aleanas:

(i) léirmheastdireacht na n-ealaion,
(ii) stair na n-ealaion,

(iii) saothar dbhar ealaion, ar saothar é arb é a dbhar na hamharcealaiona, an
amharclannaiocht, an litriocht, an ceol an rince, an cheoldramaiocht, an
scanndnaiocht, an sorcas né an ailtireacht, né6 aon chomhcheangal diobh sin,

(iv) dialanna ealaiontdirfi,

(v) aisti belles-lettres,

(vi) aistritichdn liteartha,

(vii) léirmheastdireacht liteartha,
(viii) stair liteartha,

(ix) dialanna liteartha,

=3

-
=1

21




R
N
TAX APPEALS
COMMISSION

ina léiritear léargas uathtil an udair ar an dbhar agus a bhféachtar air mar shaothar
ceannrddaioch agus a rannchuidionn go suntasach, freisin, leis an dbhar tri sholas nua a
chaitheamh air né trid an tuiscint air a bhfuil glacadh leis, a athrtj,

e

no

(b) gur saothar é, i dtuairim na gCoimisinéiri loncaim, atd i gceann amhdin de na
catagoiri seo a leanas:

(i) beathaisnéis,
(ii) dirbheathaisnéis,

ina léiritear léargas uathtil an udair ar an dbhar agus a bhféachtar air mar shaothar
ceannrédaioch agus a rannchuidionn go suntasach, freisin, leis an dbhar tri sholas nua a
chaitheamh ar an duine né trid an tuiscint ar an duine, a bhfuil glacadh leis, a athri,

e

no

(c) gur saothar é, i dtuairim na gCoimisinéiri loncaim, tar éis dul i gcomhairle leis an
gComhairle Oidhreachta,

(i) a bhfuil baint aige le feidhm no le feidhmeanna na Comhairle Oidhreachta faoi mar a
chuirtear sios uirthi/orthu san Acht Oidhreachta 1995, agus

(ii) ina léiritear léargas uathuil an udair ar an abhar agus a bhféachtar air mar shaothar
ceannrédaioch agus a rannchuidionn go suntasach, freisin, leis an dbhar tri sholas nua a
chaitheamh air né trid an tuiscint air a bhfuil glacadh leis, a athrd,

7

no

(d) gur saothar é, i dtuairim na gCoimisinéiri loncaim, a bhaineann le cartlanna ata 30
bliain d'aois ar a laghad agus a bhaineann le hEirinn agus a muintir, agus atd bunaithe,
den chuid is md, ar thaighde 6 na cartlanna sin, agus a léiritear ann léargas uathuil an
Udair ar an abhar, agus a bhféachtar air mar shaothar ceannrédaioch a rannchuidionn
go suntasach leis an dbhar tri sholas nua a chaitheamh air né trid an tuiscint air a bhfuil
glacadh leis, a athry,

7z

no

(e) aon chomhcheangal d'(a), (b), (c) né (d) thuas.

Cineadlacha Saothair atd Eisiata 6 Scéim Dioliiine 6 Chadin na nEalaiontoirti.
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8. D’ainneoin rud ar bith eile sna Treoirlinte, i gcds an tsaothair -
(a) ni saothar bunaidh agus cruthaitheach a bheidh ann, agus

(b) ni bheidh fitintas cultirtha né ealaionta leis né ni ghlacfar leis go bhfuil fiuintas
cultirtha né ealaionta leis

mds amhlaidh, i dtuairim na gCoimisinéiri loncaim, tar éis, mds cui, dul i gcomhairle leis
an gComhairle Ealaion, gur saothar é d'aon chinedl né de chomhcheangal de na
cinedlacha a shonraitear i bhfo-ailt (i) go (vi) thios -

(i) leabhar nd scribhneoireacht eile a foilsiodh go priomha ar mhaithe le, né a tsdideann
noé a usdidfidh-

(1) mic léinn atd i mbun cursa staidéir, né

(11) daoine atd i mbun ceirde, gné, gairme né brainse foghlama mar chiinamh le

cleachtas trdddla né cleachtas atd bainteach le gné, né le cleachtas gairmitil, né
cleachtas eile i nddil le ceird, gné, gairm, né brainse foghlama,

(ii) aon saothar iriseoireachta, a foilsiodh i nuachtdn, irisleabhar, iris, né i medn
comhchostil né a foilsiodh ar an idirlion né ar aon mhedn comhchostiil,

(iii) aon saothar scribhneoireachta, amhairc né ceoil, né saothar comhchostil, a
cruthaiodh chun criocha fégraiochta né poibliochta,

(iv) aon chéiriu, oiritint né leagan de chumaddireacht cheoil, né saothar comhchostiil,
nach leor a thdbhacht ceoil le go dtabharfai cumaddireacht bhunaidh air,

(v) cinedlacha saothar grianghrafach, liniochta, péintéireachta né saothar comhchostiil,
ar saothair thaifid iad, go priomha, né ar feidhm fhontaioch a chomhlionann siad go
priomha, né a cruthaiodh go priomha chun criocha fégraiochta, poibliochta, faisnéise,
maisitichdin né chun criocha comhchostila,

(vi) cinedlacha saothair dhealbhdireachta ar feidhm fhéntaioch atd leo go priomha.
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Aguisin 111
Heritage Act 1995

6.—(1) The functions of the Council shall be to propose policies and priorities for the
identification, protection, preservation and enhancement of the national heritage, including
monuments, archaeological objects, heritage objects, architectural heritage, flora, fauna,
wildlife habitats, landscapes, seascapes, wrecks, geology, heritage gardens and parks and
inland waterways.

(2) References to the National Monuments Advisory Council, the Historic Monuments
Council or the Wildlife Advisory Council in any enactment or instrument made thereunder
shall, where appropriate, be construed as references to the Council.

(3) The Council shall in particular—

(a) promote interest, education, knowledge and pride in, and facilitate the appreciation and
enjoyment of the national heritage,

(b) co-operate with public authorities, educational bodies and other organisationsand
persons in the promotion of the functions of the Council,

(c) promote the coordination of all activities relating to the functions of the Council.
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