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Introduction

1.

This appeal submitted by the Appellant to the Tax Appeals Commission (“the
Commission”), concerns the operation of the exemption from income tax of certain
earnings of writers, composers and artists (“the Artists’ Exemption”), which is provided for
under section 195 of the Taxes Consolidation Act 1997 (“TCA 1997”) and in accordance
with the guidelines drawn up under that section by the Arts Council and the Minister for

Culture, Heritage and the Gaeltacht (hereafter “the guidelines”).

Under section 195(6) TCA 1997, an individual may appeal to the Appeal Commissioners.
The appeal is on the grounds that the work or works is or are generally recognised as

having cultural or artistic merit or the particular work has cultural or artistic merit.

On 16 October 2025, the Appellant duly appealed to the Commission by submitting a
Notice of Appeal and accompanying documentation. On 21 December 2025, in
accordance with section 949Q TCA 1997, the Appellant submitted a Statement of Case
which built on the Appellant's Notice of Appeal and on 22 December 2025, the
Respondent submitted its Statement of Case. On 1 March 2026, the Appellant submitted
further documentation in relation to her work. The Commissioner has considered all of

the documentation submitted by the parties in this appeal.

By agreement with the parties, this appeal is adjudicated without a hearing in accordance
with the provisions of section 949U TCA 1997. The Appellant confirmed in her Statement
of Case that had a hearing been held in this appeal, she wanted the hearing to proceed
in private. Therefore, this Determination will be redacted accordingly, prior to its
publication, in accordance with section 949A0 of the TCA 1997

Background

5.

The Appellant is a visual artist and the Appellant’'s work includes “original hand-drawn
illustrations, prints, and culturally resonant artwork rooted in Irish identity, humour, and

everyday traditions”.

On 9 May 2025, an application was made by the Appellant for a determination from the
Respondent under section 195(2) TCA 1997. Specifically, the application was made in
accordance with section 195(1) TCA 1997, in relation to category (d), “a painting or other
like picture”, in respect of the Appellant’'s artwork (“the Work”). In support of the

application, the Appellant submitted images of the Work and other supporting material.




10.

By correspondence dated 9 July 2025, the Respondent determined that it would not
consider the Work as coming within the categories of work eligible for a determination
under section 195 TCA 1997.

It was determined by the Respondent that the Work primarily served a decorative function
and therefore could not qualify for a determination by virtue of paragraph 8 (v) of the

guidelines.

In its Statement of Case, the Respondent submitted that “[iJt was determined that the
appellants work was primarily of record, utilitarian, decorative or other purposes and
therefore could not qualify for a determination by virtue of paragraph 8 (v) of the

guidelines”.

On 16 October 2025, the Appellant duly appealed to the Commission by submitting a
Notice of Appeal in relation to the decision of the Respondent not to make a determination

in respect of the Work.

Legislation and Guidelines

11.

12.

13.

The relevant legislation is contained at section 195 TCA 1997, a copy of which is attached

at Appendix | for ease of reference.

As noted in section 195(12) TCA 1997, the Minister for Arts, Heritage, Gaeltacht and the
Islands shall draw up guidelines for determining whether a work is within the category of
an original and creative work and whether it has, or is generally recognised as having,
cultural or artistic merit. In addition, under section 195(13)(b) TCA 1997 the Appeal
Commissioners shall not determine that the work is original and creative or has, or is
generally recognised as having, cultural or artistic merit, unless it complies with the
guidelines under section 195(12) TCA 1997.

As such, in considering this appeal, the Commissioner is obliged and must ensure, in
compliance with section 195(13)(b) TCA 1997, that the Work complies with the guidelines
for the time being in force under section 195(12). The Work must satisfy the mandatory
requirements of those guidelines, a copy of which is attached at Appendix Il for ease of

reference.




Submissions

Appellant’s submissions

14. The Commissioner sets out hereunder a summary of the submissions made by the
Appellant, as set out in the Appellant’'s Notice of Appeal, Statement of Case and

accompanying documentation:-

“I am appealing to you to reconsider your decision. | write to you on the basis that the
work | create requires me to be original and creative as required by the legislation. My
work demonstrates individual expression, innovation, and artistic technique. All of my
illustrations require my artistic interpretation into each piece. My work is heavily
influenced by Ireland, and | have been told that | have a distinct style which
distinguishes my work. It has generally been recognised as having cultural and artistic
merit. When | am approached to create a piece, my work is conceived and executed
with the primary intention of artistic expression. It is designed to explore emotions
through creative media. The purpose is to provoke thought and evoke feeling. If | can
make the recipient laugh, smile or shed a tear then | feel | have completed something
special. In the following page | have uploaded some images, please read the text

document that has been uploaded with it

On 9 July 2025, [the Respondent] refused my application for the Artist Exemption
under Section 195 of the Taxes Consolidation Act 1997 in respect of income earned
from my original illustrated works created. [The Respondent’s] refusal stated that the
works did not demonstrate sufficient cultural or artistic merit. My work is a visual arts
practice specialising in original hand-drawn illustrations, prints, and culturally resonant
artwork rooted in Irish identity, humour, and everyday traditions. | create bespoke one
off custom images for people also. My work has been made publicly available through
online sales and social media publication. | would argue that [the Respondent’s]
determination is incorrect. My works fall squarely within the statutory category of "a
painting or other like picture" and meet the legislative tests of originality, creativity, and
cultural or artistic merit. | would argue that just beause something might seem familiar
to you, it does not mean that it lacks artitist merit or that it is not creative. There is an
intellectual and creative process behind each piece that | create. Using the use of our
Irishisims and how | draw, the work has a narrative or thematic depth that enhances

national culture.



https://workIcreaterequiresmetobeoriginalandcreativeasrequiredbythelegislation.My

My illustrated works clearly fall within the statutory category and meet the legislative
tests. My drawings are my interpretation of the times we are in. | aim to bring a smile
or a laugh to the recipient, it merely began as a hobby because | love to draw. [The
Respondent’s] own published guidance (Tax Briefing and Part 07-01-10) confirms that
income earned by visual artists from the sale of their works is exempt where the work
meets the statutory criteria. Accordingly, the statutory framework requires [the
Respondent] to assess: Whether the work is original and creative, Whether it falls
within a statutory category (here: "a painting or other like picture”), Whether it is
generally recognised as having cultural or artistic merit, Whether it has been made

available to the public.

TAC emphasised that [the Respondent] must assess: the originality of the work, the
creative input of the artist, whether the work is generally recognised as having cultural
or artistic merit. The work must be evaluated on the content and nature of the work
itself, not merely its commercial purpose or format. This principle is directly relevant to
my work, where [the Respondent] appears to have misclassified the works as
"decorative"” rather than assessing their artistic and cultural qualities. It is stated that
originality and creativity are factual matters requiring examination of the artist's process
and skill. Cultural or artistic merit can arise from cultural commentary, humour, folklore,
or engagement with national identity. [The Respondent] must consider evidence of
public recognition, including reviews, and public engagement on my artwork. The work
must be assessed holistically, not dismissed as "decorative” without evaluating its
artistic and cultural context. These principles strongly support my illustrations, where |
blend the actual illustration with Irish cultural motifs, language, humour, and folklore -

all of which contribute to cultural merit.”

Respondent’s submissions

15. The Commissioner sets out hereunder a summary of the submissions made by the

Respondent, as set out in its Statement of Case:-

“2.1  An application for a determination under section 195(2) TCA 1997, in respect

of the appellants work was submitted to [the Respondent], on 9 May 2025.

2.3 The application in respect of the appellants work was made under category (d),
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“a painting or other like picture™.




2.4

2.10

2.11

2.12

2.13

2.14

2.15

On examination of the appellant’s work, under category (d), “a painting or other
like picture” it was Revenues opinion that this work does not come within the

categories of works eligible for a determination under section 195

Paragraph 8 of the guidelines states that a work shall not be regarded as
original and creative and shall not be recognised as generally having cultural
and artistic merit if the works come within a range of criteria set out within

subparagraphs (i) to (vi).

Paragraph 8 (v) refers to “types or kinds of photographic, drawing, painting or
other like works which are primarily of record, or which primarily serve a
utilitarian function, or which are created primarily for advertising, publicity,

information, decorative or other similar purposes”

It was determined that the appellants work was primarily of record, utilitarian,
decorative or other purposes and therefore could not qualify for a determination

by virtue of paragraph 8 (v) of the guidelines.

[The Respondent] issued a letter to the appellant on 9 July 2025 stating that

that they were unable to make a determination in respect of her work.

Pursuant to section 195(6), the appellant has appealed the decision of [the

Respondent] not to make a determination in respect of her work.”

Material Facts

16. Having

read the documentation submitted by the parties in this appeal, the Commissioner

makes the following findings of material fact:

16.1.

16.2.

16.3.

The Appellant is a visual artist.

The Appellant’'s work includes “original hand-drawn illustrations, prints, and
culturally resonant artwork rooted in Irish identity, humour, and everyday

traditions’.

On 9 May 2025, an application was made by the Appellant for a determination
from the Respondent under section 195(2) TCA 1997.




16.4.

16.5.

16.6.

16.7.

16.8.

Analysis

Specifically, the application was made in accordance with section 195(1) TCA
1997, in relation to category (d) “a painting or other like picture”, in respect of the

Appellant’s artwork (“the Work”).

In support of the application, the Appellant submitted images of the Work and

other supporting material.

By correspondence dated 9 July 2025, the Respondent determined that it would
not consider the Work as coming within the categories of work eligible for a
determination under section 195 TCA 1997.

The Respondent determined that the Work “was primarily of record, utilitarian,
decorative or other purposes and therefore could not qualify for a determination

by virtue of paragraph 8 (v) of the guidelines”.

On 16 October 2025, the Appellant duly appealed to the Commission by
submitting a Notice of Appeal in relation to the decision of the Respondent not to

make a determination in respect of the Work.

17. In circumstances where the Appellant is seeking to avail of an exemption from tax, the

principle enunciated by the Supreme Court in Revenue Commissioners v Doorley [1933]

IR 750 must be considered. The Commissioner has had regard to the dictum of Kennedy

C. J. at page 766, wherein he stated that:

“The Court is not, by greater indulgence in delimiting the area of exemptions, to enlarge
their operation beyond what the statute, clearly and without doubt and in express
terms, except for some good reason, from the burden of a tax thereby imposed
generally on that description of subject-matter. As the imposition of, so the exemption
from, the tax must be brought within the letter of the taxing Act as interpreted by the

established canons of construction so far as applicable.”

18. More recently, in a case stated by the Appeal Commissioners to the High Court in relation

to the Artists’ Exemption, Donnelly J. in Coleman v Revenue Commissioners [2014] IEHC
662 held that:

“On the basis of the decision in Doorley, the Appeal Commissioner was obliged to give
effect to the clear and express terms of the legislation in considering the artist’s
exemption from income tax. The liability to income tax having been established, that
exemption must be brought within the letter of the Act of 1997 and the Guidelines made

thereunder as interpreted by the established canons of construction. There was no

8




19.

20.

21.

22.

23.

24.

basis in law for adopting any other approach to the interpretation of the Act and the

Statutes.”

Section 195(12) TCA 1997 provides for the drawing up of guidelines for the Artists’
Exemption scheme by the Arts Council and the then Minister for Arts Heritage and the
Gaeltacht. Section 195(12) TCA 1997 states that the guidelines may include
specifications of the types or kinds of works that are not original or creative or that have
not, or are not generally recognised as having, cultural or artistic merit, including a

specification of works that are published, produced or sold for a specified purpose.

Section 195(13) states that where an application for a determination is made to the
Respondent, that the Respondent shall not make a determination in respect of a work
unless it complies with the guidelines. This provision is also extended to the Appeal

Commissioners and the High Court in the case of appeals.

The current version of the guidelines is effective for all determinations made by the

Respondent on or after 30 November 2013.

Section 195(1) TCA 1997 provides that the scheme shall apply to original and creative
works which come within a number of listed categories. To secure exemption under
Section 195 TCA 1997, the work must be determined by the Respondent to be a work
which is both original and creative and a work which has, or is generally recognised as

having, either cultural or artistic merit.

It is clear from the Respondent’s submissions that it considered that the Work “was
primarily of record, utilitarian, decorative or other purposes” and, therefore, could not

qualify for a determination by virtue of paragraph 8(v) of the guidelines.

Paragraph 8 of the guidelines states that a work shall not be regarded as original and
creative and shall not be recognised as generally having cultural and artistic merit if the

works come within a range of criteria set out within subparagraphs (i) to (vi) as follows:-
“8. Notwithstanding anything else in these Guidelines, a work-
(a) shall not be an original and creative work, and

(b) shall not have, or shall not be generally recognised as having, cultural or

artistic merit

if, in the opinion of the Revenue Commissioners following, where appropriate,

consultation with the Arts Council, it is a work of any of the types or a




combination of the types, specified in subparagraphs (i) to (vi) below —

(v) types or kinds of photographic, drawing, painting or other like works
which are primarily of record, or which primarily serve a utilitarian
function, or which are created primarily for advertising, publicity,

information, decorative or other similar purposes.”

A painting or other like picture

25.

26.

27.

Before proceeding to consider the test to be applied and paragraph 8 of the guidelines,
the Commissioner must consider whether the Work falls within paragraph 1(d) of the

guidelines, that the work is a “painting or other like picture”.

In the judgment of the High Court in Perrigo Pharma International Activity Company v
McNamara, the Revenue Commissioners, Minister for Finance, Ireland and the Attorney
General [2020] IEHC 552 (“Perrigo”), McDonald J., reviewed the most up to date
jurisprudence and summarised the fundamental principles of statutory interpretation at

paragraph 74 as follows:

“The principles to be applied in interpreting any statutory provision are well settled.
They were described in some detail by McKechnie J. in the Supreme Court in Dunnes
Stores v The Revenue Commissioners [2019] IESC 50 at paragraphs 63 to 72 and
were reaffirmed recently in the decision in Bookfinders Ltd v The Revenue
Commissioners [2020] IESC 60. Based on the judgment of McKechnie J., the relevant

principles can be summarised as follows:

(a) If the words of the statutory provision are plain and their meaning is self-
evident, then, save for compelling reasons to be found within the Act as a

whole, the ordinary, basic and natural meaning of the words should prevail;

The Commissioner considers that the words “painting or other like picture” should be
given the meaning which an ordinary member of the public would intend them to have
when using the words ordinarily and that the words “Painting or other like picture” are
simple words, which are unambiguous. Consequently, the Commissioner is satisfied that
the Work is “a painting or other like picture”, which is widely termed by the legislature,
such that it cannot be said that the Work is not an “a painting or other like picture”. The

Commissioner is satisfied that the Work falls within paragraph 1(d) of the guidelines.

10




Original and Creative

28.

29.

30.

The Commissioner will now consider if the Work meets the tests as set out in the
guidelines, namely that the Work is “original and creative” and the Work has, or is
generally recognised as having, either “cultural or artistic merit”. In order to succeed in a
claim for exemption, the Work must be determined to be work which is both original and
creative and work which has, or is generally recognised as having, either cultural or
artistic merit. Thus, the Commissioner is satisfied that the test is twofold. The
Commissioner has considered the photographs of the Work submitted by the Appellant
depicting amongst other things,
In addition, the Commissioner has considered the Appellant’s most recent submission of
the Work.

For the purposes of the exemption under section 195 TCA 1997, a work can only be
regarded as being original and creative, if it meets the test set out in paragraph 4 of the
guidelines. Paragraph 4 of the guidelines provides that for the purposes of a
determination under section 195 TCA 1997, “a work shall be regarded as original and
creative only if it is a unique work of creative quality brought into existence by the exercise
of its creator’s imagination.” The Commissioner notes that it is not accepted by the
Respondent, by virtue of paragraph 8(v) of the guidelines that the Work satisfies the test

set out in paragraph 4 of the guidelines.

The Commissioner has considered the Work herein and the Commissioner is satisfied
that the Work satisfies the test set out in paragraph 4 of the guidelines as the Work is “a
unique work of creative quality brought into existence by the exercise of its creator’s
imagination.” It is clear to the Commissioner that the Work being original hand-drawn

illustrations and prints is original and creative.

Cultural or Artistic Merit

31.

32.

Were originality and creativity the only requirements that had to be met to avail of the
exemption, the Commissioner would find in the Appellant's favour. However, the
legislation, which the Commissioner is bound to follow, requires that a second condition
be met, namely that the works have either cultural or artistic merit. It must also be
repeated that section 195(13) of the TCA 1997 requires the Commissioner to adhere to
the guidelines drawn up by the Minister and the Arts Council, which elaborate on what is

meant by “cultural merit” and “artistic merit”.

In relation to cultural or artistic merit, paragraph 5 and 6 of the guidelines are relevant.
Paragraph 5 of the guidelines state that “a work shall be regarded as having cultural merit

only if by reason of its quality of its form and/or content it enhances to a significant degree

11




33.

34.

35.

one or more aspects of national or international culture”. Paragraph 6 of the guidelines
state that “a work shall be regarded as having artistic merit only if its quality of form and/or

content enhances to a significant degree the canon of work in the relevant category.”

The Commissioner notes that it is not accepted by the Respondent, by virtue of paragraph
8(v) of the guidelines that the Work satisfies the tests set out in paragraphs 5 and 6 of the
guidelines. The Respondent submits that the Work fails the tests as outlined in paragraph

4, 5 and 6 by virtue of paragraph 8(v) of the guidelines.

With regard to what is to be held to have cultural merit, the guidelines prescribe that the
Work must enhance “to a significant degree” one or more aspects of national or
international culture. In the Commissioner’s view, the Work submitted in accompaniment
to the appeal does not suggest that it has such an enhancing effect. Following a request
from the Commissioner, on 1 March 2026, the Appellant submitted examples of the Work
that she submitted had cultural merit. On the evidence of the Work proffered in support
of the Appellant’s appeal, the Commissioner finds that the Work does not enhance “to a
significant degree” one or more aspects of national or international culture. The
Commissioner considers that whilst the most recent Work submitted has references to
Irish culture, the evidence adduced by the Appellant does not suggest that the Work

enhances national or international culture to a significant degree.

With regard to whether the Work is of artistic merit, the guidelines prescribe, in similar
fashion, that the Work must only be so defined if it enhances “fo a significant degree the
canon of work in the relevant category’. The Commissioner has considered the Work and
is of the view that the Work does not enhance to a significant degree the canon of work.
The Commissioner has considered the meaning of the word “enhance” and notes that it
is defined in the Collins English Dictionary as meaning “to improve its value, quality, or
attractiveness.” In addition, the Commissioner has considered the meaning of the word,
“significant” and notes that it is defined in the Collins English Dictionary as meaning “A
significant amount or effect is large enough to be important or affect a situation to a
noticeable degree”. Further, the Commissioner notes that the definition of “canon of work”
as contained in the Cambridge English Dictionary is “the writings or other works that are
generally agreed to be good, important, and worth studying”. In the Commissioner’s view,
the Appellant’s Work submitted in support of this appeal does not suggest that it had such
an enhancing effect. Moreover, no evidence has been submitted by the Appellant which
tends to suggest that the Work is generally agreed to be good, important and worth

studying.

12




36.

37.

The Artists’ Exemption legislation and guidelines set out a series of tests which must be
satisfied by an Appellant in order to avail of the exemption. In this appeal, the
Commissioner determines that the Work does not satisfy the requisite tests. Therefore,
the Commissioner must find that the Appellant is not entitled to avail of the exemption
pursuant to section 195 TCA 1997. The Commissioner therefore determines that the
Appellant is not eligible for the Artists’ Exemption pursuant to the provisions of section
195 of the TCA 1997, in respect of the Work the subject matter of this appeal.

The Commissioner wishes to state that the outcome of this appeal in no way reflects on
the quality of the Work or the skills required to produce the Work. The definitions and
categories specified in the guidelines would exclude many a work done by a capable and
skilled person. It is no criticism of the Appellant's Work whatsoever where the
Commissioner finds that the Work does not meet the necessary test to avail of the
exemption. The Commissioner can see that the Work is original and creative and the

product of a skilled artist.

Determination

38.

39.

40.

41.

Having considered the facts and circumstances of this appeal, together with the
evaluation of the documentary evidence, as well as the submissions from both parties,
the Commissioner has concluded that the Appellant has not succeeded in discharging
the burden of proof in relation to this appeal to show that the Work comes within the

categories of works eligible for a determination under section 195 TCA 1997.

The Commissioner determines that the decision of the Respondent to refuse to make a
determination, that the Appellant is entitled to avail of the Artists’ Exemption on the

taxation of earnings from the Work submitted as part of this appeal, shall stand.

The Commissioner appreciates that this determination is likely to be disappointing to the
Appellant. The Commissioner wishes only to repeat again that the reasons given in no

way reflect on the quality of the Appellant’s Work or the skills of craftsmanship.

This Appeal is determined in accordance with Part 40A TCA 1997 and in particular section
949U thereof. This determination contains full findings of fact and reasons for the
determination, as required under section 949AJ(6) TCA 1997.

Notification

42.

This determination complies with the notification requirements set out in section 949AJ
TCA 1997, in particular section 949AJ(5) and section 949AJ(6) TCA 1997. For the

avoidance of doubt, the parties are hereby notified of the determination under section

13




949AJ of the TCA 1997 and in particular the matters as required in section 949AJ(6) TCA
1997. This notification under section 949AJ TCA 1997 is being sent via digital email
communication only (unless the Appellant opted for postal communication and
communicated that option to the Commission). The parties will not receive any other

notification of this determination by any other methods of communication.

Appeal

43. Any party dissatisfied with the determination has a right of appeal on a point or points of
law only within 42 days after the date of the notification of this determination in
accordance with the provisions set out in section 949AP TCA 1997. The Commission has
no discretion to accept any request to appeal the determination outside the statutory time

limit.

Claove Vool D

Claire Millrine
Appeal Commissioner
13 March 2026
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Appendix |

The provisions of Section 195 TCA 1997, as they were as of the date of the application for

exemption, provided as follows: -

(1) In this section...

“work” means an original and creative work which is within one of the following

categories:

(2)

(a) a book or other writing;

(b) a play;

(c) a musical composition;

(d) a painting or other like picture;

(e) a sculpture.

(a) This section shall apply to an individual —

(i) who is —

(i)

(1) resident in one or more Member States, or in another EEA

state, or in the United Kingdom and not resident elsewhere, or

(ll) ordinarily resident and domiciled in one or more Member

States, or in another EEA state, and not resident elsewhere, and

() who is determined by the Revenue Commissioners, after
consideration of any evidence in relation to the matter which the
individual submits to them and after such consultation (if any) as
may seem to them to be necessary with such person or body of
persons as in their opinion may be of assistance to them, to
have written, composed or executed, as the case may be, either
solely or jointly with another individual, a work or works generally

recognised as having cultural or artistic merit, or

(ll) who has written, composed or executed, as the case may
be, either solely or jointly with another individual, a particular
work which the Revenue Commissioners, after consideration of

the work and of any evidence in relation to the matter which the

15




(3)

individual submits to them and after such consultation (if any) as
may seem to them to be necessary with such person or body of
persons as in their opinion may be of assistance to them,

determine to be a work having cultural or artistic merit.

(b) The Revenue Commissioners shall not make a determination under this

subsection unless —

(i) the individual concerned duly makes a claim to the Revenue
Commissioners for the determination, being (where the determination
is sought under paragraph (a)(ii)(ll)) a claim made after the publication,
production or sale, as the case may be, of the work in relation to which

the determination is sought, and

(ii) the individual complies with any request to him or her under

subsection (4).

(a) An individual to whom this section applies and who duly makes a claim to
the Revenue Commissioners in that behalf shall, subject to paragraphs (aa)
and (b), be entitled to have the profits or gains arising to him or her from the
publication, production or sale, as the case may be, of a work or works in
relation to which the Revenue Commissioners have made a determination
under clause (I) or (ll) of subsection (2)(a)(ii), or of a work of the individual in
the same category as that work, and which apart from this section would be
included in an assessment made on him or her under Case Il of Schedule D,

disregarded for the purposes of the Income Tax Acts.

(aa) The amount of the profits or gains for a year of assessment which an
individual shall be entitled to have disregarded for the purposes of the Income
Tax Acts by virtue of paragraph (a) shall not exceed €50,000 for the year of

assessment 2015 and each subsequent year of assessment.

(b) The exemption authorised by this section shall not apply for any year of
assessment before the year of assessment in which the individual concerned
makes a claim under clause (I) or (ll) of subsection (2)(a)(ii) in respect of which
the Revenue Commissioners make a determination referred to in clause (I) or

(ll) of subsection (2)(a)(ii), as the case may be.

(c) The relief provided by this section may be given by repayment or otherwise.

16




(4)

(%)

(6)

(a) Where an individual makes a claim to which subsection (2)(a)(ii)(l) relates,
the Revenue Commissioners may serve on the individual a notice or notices in
writing requesting the individual to furnish to them within such period as may
be specified in the notice or notices such information, books, documents or
other evidence as may appear to them to be necessary for the purposes of a

determination under subsection (2)(a)(ii)(l).

(b) Where an individual makes a claim to which subsection (2)(a)(ii)(ll) relates,
the individual shall —

(i) in the case of a book or other writing or a play or musical composition,
if the Revenue Commissioners so request, furnish to them 3 copies,

and

(i) in the case of a painting or other like picture or a sculpture, if the
Revenue Commissioners so request, provide, or arrange for the
provision of, such facilities as the Revenue Commissioners may
consider necessary for the purposes of a determination under
subsection (2)(a)(ii)(ll) (including any requisite permissions or consents

of the person who owns or possesses the painting, picture or sculpture).

The Revenue Commissioners may serve on an individual who makes a claim
under subsection (3) a notice or notices in writing requiring the individual to
make available within such time as may be specified in the notice all such
books, accounts and documents in the individual’s possession or power as may
be requested, being books, accounts and documents relating to the publication,
production or sale, as the case may be, of the work in respect of the profits or

gains of which exemption is claimed.

(a) In this subsection, ‘“relevant period” means, as respects a claim in relation
to a work or works or a particular work, the period of 6 months commencing on
the date on which a claim 11 is first made in respect of that work or those works

or the particular work, as the case may be.
(b) Where —
(i) an individual —

() has made due claim (in this subsection referred to as a
“claim”) to the Revenue Commissioners for a determination

under clause (1) or (1) of subsection (2)(a)(ii) in relation to a work

17




or works or a particular work, as the case may be, that the
individual has written, composed or executed, as the case may

be, solely or jointly with another individual, and

(ll) as respects the claim, has complied with any request made
to the individual under subsection (4) or (5) in the relevant

period,
and

(i) the Revenue Commissioners fail to make a determination under
clause (1) or (ll) of subsection (2)(a)(ii) in relation to the claim in the

relevant period,

the individual may appeal to the Appeal Commissioners, in accordance
with section 949I, within the period of 30 days after the end of the

relevant period on the grounds that —

(A) the work or works is or are generally recognised as having cultural

or artistic merit, or
(B) the particular work has cultural or artistic merit,
as the case may be.

(8) (a) On the hearing of an appeal made under subsection (6), the Appeal

Commissioners may
(i) after consideration of —

(1) any evidence in relation to the matter submitted to them by or
on behalf of the individual concerned and by or on behalf of the

Revenue Commissioners, and

(1) in relation to a work or works or a particular work, the work

or works or the particular work, and

(ii) after such consultation (if any) as may seem to them to be necessary
with such person or body of persons as in their opinion may be of

assistance to them,

determine that the individual concerned has written, composed or
executed, as the case may be, either solely or jointly with another

individual —

18




(10)

(11)

(12)

(13)

(A) a work or works generally recognised as having cultural or

artistic merit, or
(B) a particular work which has cultural or artistic merit,

and, where the Appeal Commissioners so determine, the individual
shall be entitled to relief under subsection (3)(a) as if the determination
had been made by the Revenue Commissioners under clause (1) or (Il)

of subsection (2)(a)(ii), as the case may be.

For the purposes of determining the amount of the profits or gains to be
disregarded under this section for the purposes of the Income Tax Acts, the
Revenue Commissioners may make such apportionment of receipts and

expenses as may be necessary.

Notwithstanding any exemption provided by this section, the provisions of the
Income Tax Acts regarding the making by the individual of a return of his or her

total income shall apply as if the exemption had not been authorised.

(a) An Comhairle Ealaion and the Minister for Arts, Heritage, Gaeltacht and the
Islands shall, with the consent of the Minister for Finance, draw up guidelines
for determining for the purposes of this section whether a work within a
category specified in subsection (1) is an original and creative work and

whether it has, or is generally recognised as having, cultural or artistic merit.

(b) Without prejudice to the generality of paragraph (a), a guideline under that
paragraph may —

(i) consist of a specification of types or kinds of works that are not
original and creative or that have not, or are not generally recognised
as having, cultural or artistic merit, including a specification of works

that are published, produced or sold for a specified purpose, and

(i) specify criteria by reference to which the questions whether works
are original or creative and whether they have, or are generally

recognised as having, cultural or artistic merit are to be determined.

(a) Where a claim for a determination under subsection (2) is made to the
Revenue Commissioners, the Revenue Commissioners shall not determine
that the work concerned is original and creative or has, or is generally
recognised as having, cultural or artistic merit unless it complies with the

guidelines under subsection (12) for the time being in force.
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(14)

(15)

(16)

(b) Paragraph (a) shall, with any necessary modifications, apply to —

(i) a determination by the Appeal Commissioners under subsection (8)
on an appeal to them under subsection (6) in relation to a claim

mentioned in paragraph (a), and
(i) a determination by the High Court under section 949AR.

Where a determination has been or is made under clause (I) or (ll) of
subsection (2)(a)(ii) in relation to a work or works of a person, subsection (3)(a)
shall not apply to any other work of that person that is in the same category as
such work or works and is or was first published, produced or sold on or after
the 3rd day of May, 1994, unless that other work is one that complies with the
guidelines under subsection (12) for the time being in force and would qualify
to be determined by the Revenue Commissioners as an original or creative
work and as having, or being generally recognised as having, cultural or artistic

merit.

On application to the Revenue Commissioners in that behalf by any person,
the Revenue Commissioners shall supply the person free of charge with a copy

of any guidelines under subsection (12) for the time being in force.

(a) The Revenue Commissioners may publish, or cause to be published, the

name of an individual who is the subject of a determination under subsection
(2).

(b) Publication under paragraph (a) may, as appropriate, include the title or

category of the work of an individual.
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Appendix I

Guidelines drawn up under Section 195(12) of the Taxes Consolidation Act 1997 for the Artists
Exemption Scheme by An Comhairle Ealaion and the Minister for Arts, Heritage and the
Gaeltacht.

Introduction

These Guidelines have been drawn up under the provisions of section 195 of the Taxes
Consolidation Act 1997 for the purposes of determining whether a work within a category
specified in subsection (1) is an original and creative work and whether it has, or is generally

recognised as having, cultural or artistic merit.
General

1. Section 195(1) provides that a “work” for the purposes of the Section must be both an

original and creative work in one of the following categories, namely:
(a) a book or other writing,
(b) a play,
(c) a musical composition,
(d) a painting or other like picture,
(e) a sculpture.

2. To secure exemption under Section 195, a work must be determined by the Revenue
Commissioners to be a work which is both original and creative and a work which has, or is

generally recognised as having, either cultural or artistic merit.

3. In making a determination under Section 195, the Revenue Commissioners may, as
provided for in that Section, consult with such person or body of persons as may, in their

opinion, be of assistance to them.
Original and Creative

4. A work shall be regarded as original and creative only if it is a unique work of creative quality

brought into existence by the exercise of its creator’s imagination.
Cultural Merit

5. A work shall be regarded as having cultural merit only if by reason of its quality of form
and/or content it enhances to a significant degree one or more aspects of national or

international culture.
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Artistic Merit

6. A work shall be regarded as having artistic merit only if its quality of form and/or content

enhances to a significant degree the canon of work in the relevant category.
Criteria for Non-fiction Work

7. (1) This paragraph specifies criteria, in accordance with subsection (12)(b)(ii) of
Section 195, by reference to which the questions whether a work, being a nonfiction
book or other nonfiction writing, is original and creative and whether it has, or is

generally recognised as having, cultural or artistic merit are to be determined.
(2) The criteria are:

(a) that the work, in the opinion of the Revenue Commissioners, following consultation
with the Arts Council, is a work in one or more of the following categories:

(i)arts criticism,
(if)arts history,

(ii)arts subject work, being a work the subject matter of which is, or is any
combination of, visual arts, theatre, literature, music, dance, opera, film, circus

or architecture,
(iv)artists’ diaries,

(v) belles-lettres essays,
(vi) literary translation,
(vii) literary criticism,
(viii) literary history,

(ix) literary diaries,

that incorporates the author’s unique insight into the subject matter and is
regarded as a pioneering work and also makes a significant contribution to the
subject matter by casting new light on it or by changing the generally accepted

understanding of it,
or

(b) that the work, in the opinion of the Revenue Commissioners, is a work in one of the

following categories:
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(i) a biography,
(ii) an autobiography,

that incorporates the author’s unique insight info the subject matter and is
regarded as a pioneering work and also makes a significant contribution to the
subject matter by casting new light on the person or by changing the generally

accepted understanding of the person,
or

(c) that the work, in the opinion of the Revenue Commissioners following consultation

with the Heritage Council,

(i) is a work related to a function or functions of the Heritage Council as
described in the Heritage Act 1995, and

(ii) incorporates the author’s unique insight into the subject matter and is
regarded as a pioneering work that makes a significant contribution to the
subject matter by casting new light on it or by changing the generally accepted

understanding of it,
or

(d) that the work, in the opinion of the Revenue Commissioners, relates to archives
which are more than 30 years old relating to Ireland or Irish people, is based largely
on research from such archives, incorporates the author’s unique insight into the
subject matter, and is regarded as a pioneering work that makes a significant
contribution to the subject matter by casting new light on it or by changing the generally

accepted understanding of it,

or

(e) any combination of (a), (b), (c) or (d) above.
Types of Works Excluded from the Artists Exemption Scheme.
8. Notwithstanding anything else in these Guidelines, a work-

(a) shall not be an original and creative work, and

(b) shall not have, or shall not be generally recognised as having, cultural or artistic

merit
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if, in the opinion of the Revenue Commissioners following, where appropriate, consultation
with the Arts Council, it is a work of any of the types or a combination of the types, specified

in subparagraphs (i) to (vi) below —

(i) a book or other writing published primarily for, or which is or will be used primarily
by-
(1) students pursuing a course of study, or
(ll) persons engaged in any trade, business, profession, vocation or branch of
learning as an aid to trade or business-related practice, or to professional,

vocational or other practise in connection with a trade, business, profession,

vocation or branch of learning,

(i) any work of journalism, published in a newspaper, journal, magazine, or other

similar medium or published on the internet or on any other similar medium,

(iii) any writing, visual or musical work, or other like work, created for advertising or

publicity purposes,

(iv) any arrangement, adaptation or version of musical composition, or other like work,

which is not of such musical significance as to amount to an original composition,

(v) types or kinds of photographic, drawing, painting or other like works which are
primarily of record, or which primarily serve a utilitarian function, or which are created

primarily for advertising, publicity, information, decorative or other similar purposes,

(vi) types or kinds of works of sculpture which primarily serve a utilitarian function.
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	Introduction 
	Introduction 
	1. This appeal submitted by the Appellant to the Tax Appeals Commission (“the Commission”), concerns the operation of the exemption from income tax of certain earningsofwriters,composersandartists(“theArtists’Exemption”),whichisprovidedfor undersection195oftheTaxesConsolidationAct1997(“TCA1997”)andinaccordance with the guidelines drawn up under that section by the Arts Council and the Minister for Culture,HeritageandtheGaeltacht(hereafter“theguidelines”). 
	2. Undersection195(6)TCA1997,anindividualmayappealtotheAppealCommissioners. The appeal is on the grounds that the work or works is or are generally recognised as havingculturalorartisticmeritortheparticularworkhasculturalorartisticmerit. 
	3. 
	3. 
	3. 
	On 16 October 2025, the Appellant duly appealed to the Commission by submitting a Notice of Appeal and accompanying documentation. On 21 December 2025, in accordance with section 949Q TCA 1997, the Appellant submitted aStatement of Case which built on the Appellant’s Notice of Appeal and on 22 December 2025, the RespondentsubmitteditsStatementofCase.On1March2026,theAppellantsubmitted further documentation in relation to her work. The Commissioner has considered all of thedocumentationsubmittedbythepartiesin

	4. 
	4. 
	Byagreementwiththeparties,thisappealisadjudicatedwithoutahearinginaccordance withtheprovisionsofsection949UTCA1997.TheAppellantconfirmedinherStatement of Casethathad ahearing been held in thisappeal, she wantedthehearing to proceed in private. Therefore, this Determination will be redacted accordingly, prior to its publication,inaccordancewithsection949AOoftheTCA1997 



	Background 
	Background 
	5. 
	5. 
	5. 
	The Appellant is a visual artist and the Appellant’s work includes “original hand-drawn illustrations, prints, and culturally resonant artwork rooted in Irish identity, humour, and everydaytraditions”. 

	6. 
	6. 
	On 9May 2025, an application was made by theAppellant for adetermination from the Respondent under section 195(2) TCA 1997. Specifically, the application was made in accordancewithsection195(1)TCA1997,inrelationtocategory(d),“apaintingorother like picture”, in respect of the Appellant’s artwork (“the Work”). In support of the application,theAppellantsubmittedimagesoftheWorkandothersupportingmaterial. 


	7. 
	7. 
	7. 
	7. 
	By correspondence dated 9 July 2025, the Respondent determined that it would not 

	consider the Work as coming within the categories of work eligible for a determination undersection195TCA1997. 

	8. 
	8. 
	ItwasdeterminedbytheRespondentthattheWorkprimarilyservedadecorativefunction and therefore could not qualify for a determination by virtue of paragraph 8 (v) of the guidelines. 


	9. 
	9. 
	9. 
	In its Statement of Case, the Respondent submitted that “[i]t was determined that the appellants work was primarily of record, utilitarian, decorative or other purposes and therefore could not qualify for a determination by virtue of paragraph 8 (v) of the guidelines”. 

	10. 
	10. 
	On 16 October 2025, the Appellant duly appealed to the Commission by submitting a NoticeofAppealinrelationtothedecisionoftheRespondentnottomakeadetermination inrespectoftheWork. 



	Legislation andGuidelines 11. Therelevantlegislationiscontainedatsection195TCA1997,acopyofwhichisattached atAppendix I foreaseofreference. 12. Asnotedinsection195(12)TCA1997,theMinisterforArts,Heritage,Gaeltachtandthe Islandsshalldrawupguidelinesfordeterminingwhetheraworkiswithinthecategoryof an original and creative work and whether it has, or is generally recognised as having, cultural or artistic merit. In addition, under section 195(13)(b) TCA 1997 the Appeal Commissioners shall not determine that the w
	Legislation andGuidelines 11. Therelevantlegislationiscontainedatsection195TCA1997,acopyofwhichisattached atAppendix I foreaseofreference. 12. Asnotedinsection195(12)TCA1997,theMinisterforArts,Heritage,Gaeltachtandthe Islandsshalldrawupguidelinesfordeterminingwhetheraworkiswithinthecategoryof an original and creative work and whether it has, or is generally recognised as having, cultural or artistic merit. In addition, under section 195(13)(b) TCA 1997 the Appeal Commissioners shall not determine that the w

	Submissions Appellant’ssubmissions 
	Submissions Appellant’ssubmissions 
	14. The Commissioner sets out hereunder a summary of the submissions made by the Appellant, as set out in the Appellant’s Notice of Appeal, Statement of Case and accompanyingdocumentation:
	-

	“Iamappealingtoyoutoreconsideryourdecision.Iwritetoyouonthebasisthatthe work demonstratesindividual expression,innovation, and artistic technique. All ofmy illustrations require my artistic interpretation into each piece. My work is heavily influenced by Ireland, and I have been told that I have a distinct style which distinguishesmywork.Ithasgenerallybeenrecognisedashavingculturalandartistic merit. When Iam approached to create apiece, my work is conceived and executed with the primary intention of artisti
	workIcreaterequiresmetobeoriginalandcreativeasrequiredbythelegislation.My 

	……………. 
	On 9 July 2025, [the Respondent] refused my application for the Artist Exemption under Section 195 of the Taxes Consolidation Act 1997 in respect of income earned from my original illustrated works created. [The Respondent’s] refusal stated that the works did not demonstrate sufficient cultural or artistic merit. My work is avisual arts practicespecialisinginoriginalhand-drawnillustrations,prints,andculturallyresonant artworkrootedinIrishidentity,humour,andeverydaytraditions.Icreatebespokeone offcustomimage
	…………… 
	My illustrated works clearly fall within the statutory category and meet the legislative tests. My drawings aremy interpretation ofthe times we are in.Iaimto bring asmile or a laugh to the recipient, it merely began as ahobby because I love to draw. [The Respondent’s]ownpublishedguidance(TaxBriefingandPart07-01-10)confirmsthat incomeearnedbyvisualartistsfromthesaleoftheirworksisexemptwherethework meets the statutory criteria. Accordingly, the statutory framework requires [the Respondent] to assess: Whether 
	……………………….. 
	TAC emphasised that [the Respondent] must assess: the originality of the work, the creativeinputoftheartist,whethertheworkisgenerallyrecognisedashavingcultural or artistic merit. The work must be evaluated on the content and nature of the work itself,notmerelyitscommercialpurposeorformat.Thisprincipleisdirectlyrelevantto my work, where [the Respondent] appears to have misclassified the works as "decorative" rather than assessing their artistic and cultural qualities. It is stated that originalityandcreativi
	-

	Respondent’ssubmissions 
	15. The Commissioner sets out hereunder a summary of the submissions made by the Respondent,assetoutinitsStatementofCase:
	-

	“2.1 An application for adetermination under section 195(2) TCA 1997, in respect oftheappellantsworkwassubmittedto[theRespondent],on9May2025. 
	…………………… 
	2.3 Theapplicationinrespectoftheappellantsworkwasmadeundercategory(d), “apaintingorotherlikepicture””. 
	…………………… 
	2.4 Insupportoftheapplication,theappellantsubmittedimagesofherwork. 
	…………..….. 
	2.10 Onexaminationoftheappellant’swork,undercategory(d),“apaintingorother like picture” it was Revenues opinion that this work does not come within the categoriesofworkseligibleforadeterminationundersection195 
	2.11 Paragraph 8 of the guidelines states that a work shall not be regarded as original and creative and shall not be recognised as generally having cultural and artistic merit if the works come within a range of criteria set out within subparagraphs(i)to(vi). 
	2.12 Paragraph 8(v) refersto “types or kinds of photographic, drawing, painting or other like works which are primarily of record, or which primarily serve a utilitarian function, or which are created primarily for advertising, publicity, information,decorativeorothersimilarpurposes” 
	2.13 It was determined that the appellants work was primarily of record, utilitarian, decorativeorotherpurposesandthereforecouldnotqualifyforadetermination byvirtueofparagraph8(v)oftheguidelines. 
	2.14 [The Respondent] issued a letter to the appellant on 9 July 2025 stating that thattheywereunabletomakeadeterminationinrespectofherwork. 
	2.15 Pursuant to section 195(6), the appellant has appealed the decision of [the Respondent]nottomakeadeterminationinrespectofherwork.” 

	Material Facts 
	Material Facts 
	16. Havingreadthedocumentationsubmittedbythepartiesinthisappeal,theCommissioner makesthefollowingfindingsofmaterialfact: 
	16.1. TheAppellantisavisualartist. 
	16.2. The Appellant’s work includes “original hand-drawn illustrations, prints, and culturally resonant artwork rooted in Irish identity, humour, and everyday traditions”. 
	16.3. On 9 May 2025, an application was made by the Appellant for a determination fromtheRespondentundersection195(2)TCA1997. 
	16.4. Specifically, the application was made in accordance with section 195(1) TCA 
	1997,inrelationtocategory(d)“apaintingorotherlikepicture”,inrespectofthe Appellant’sartwork(“theWork”). 
	16.5. In support of the application, the Appellant submitted images of the Work and othersupportingmaterial. 
	16.6. By correspondence dated 9July 2025,the Respondent determined that it would not consider the Work as coming within the categories of work eligible for a determinationundersection195TCA1997. 
	16.7. The Respondent determined that the Work “was primarily of record, utilitarian, decorative or other purposes and therefore could not qualify for adetermination byvirtueofparagraph8(v)oftheguidelines”. 
	16.8. On 16 October 2025, the Appellant duly appealed to the Commission by submittingaNoticeofAppealinrelationtothedecisionoftheRespondentnotto makeadeterminationinrespectoftheWork. 

	Analysis 
	Analysis 
	17. In circumstances where the Appellant is seeking to avail of an exemption from tax, the principleenunciatedbytheSupremeCourtinRevenueCommissionersvDoorley[1933] IR750mustbeconsidered.TheCommissionerhashadregardtothedictumofKennedy C.J.atpage766,whereinhestatedthat: 
	“TheCourtisnot,bygreaterindulgenceindelimitingtheareaofexemptions,toenlarge their operation beyond what the statute, clearly and without doubt and in express terms, except for some good reason, from the burden of a tax thereby imposed generallyonthatdescriptionofsubject-matter.Astheimpositionof,sotheexemption from, the tax must be brought within the letter of the taxing Act as interpreted by the establishedcanonsofconstructionsofarasapplicable.” 
	18. Morerecently,inacasestatedbytheAppealCommissionerstotheHighCourtinrelation totheArtists’Exemption,DonnellyJ.inColemanvRevenueCommissioners[2014]IEHC 662heldthat: 
	“OnthebasisofthedecisioninDoorley,theAppealCommissionerwasobligedtogive effect to the clear and express terms of the legislation in considering the artist’s exemption from income tax. The liability to income tax having been established, that exemptionmustbebroughtwithintheletteroftheActof1997andtheGuidelinesmade thereunder as interpreted by the established canons of construction. There was no 
	basis in law for adopting any other approach to the interpretation of the Act and the 
	Statutes.” 
	19. 
	19. 
	19. 
	Section 195(12) TCA 1997 provides for the drawing up of guidelines for the Artists’ Exemption scheme by the Arts Council and the then Minister for Arts Heritage and the Gaeltacht. Section 195(12) TCA 1997 states that the guidelines may include specifications of thetypes or kindsof worksthatare notoriginal or creative orthathave not, or are not generally recognised as having, cultural or artistic merit, including a specificationofworksthatarepublished,producedorsoldforaspecifiedpurpose. 

	20. 
	20. 
	Section 195(13) states that where an application for a determination is made to the Respondent, that the Respondent shall not make a determination in respect of a work unless it complies with the guidelines. This provision is also extended to the Appeal CommissionersandtheHighCourtinthecaseofappeals. 

	21. 
	21. 
	The current version of the guidelines is effective for all determinations made by the Respondentonorafter30November2013. 

	22. 
	22. 
	Section 195(1) TCA 1997 provides that the scheme shall apply to original and creative works which come within a number of listed categories. To secure exemption under Section 195 TCA 1997, the work must be determined by the Respondent to be a work which is both original and creative and awork which has, or is generally recognised as having,eitherculturalorartisticmerit. 

	23. 
	23. 
	It is clear from the Respondent’s submissions that it considered that the Work “was primarily of record, utilitarian, decorative or other purposes” and, therefore, could not qualifyforadeterminationbyvirtueofparagraph8(v)oftheguidelines. 

	24. 
	24. 
	Paragraph 8 of the guidelines states that a work shall not be regarded as original and creative and shall not be recognised as generally having cultural and artistic merit if the workscomewithinarangeofcriteriasetoutwithinsubparagraphs(i)to(vi)asfollows:
	-



	“8.NotwithstandinganythingelseintheseGuidelines,awork
	-

	(a)shallnotbeanoriginalandcreativework,and 
	(b) shall not have, or shall not be generally recognised as having, cultural or artisticmerit 
	if,inthe opinionofthe Revenue Commissionersfollowing, where appropriate, consultation with the Arts Council, it is a work of any of the types or a 
	combination of the types, specified in subparagraphs (i) to (vi) below – 
	……………. 
	(v)typesorkindsofphotographic,drawing,paintingorotherlikeworks which are primarily of record, or which primarily serve a utilitarian function, or which are created primarily for advertising, publicity, information,decorativeorothersimilarpurposes.” 
	Apaintingorotherlikepicture 
	25. 
	25. 
	25. 
	Before proceeding to consider the test to be applied and paragraph 8of the guidelines, the Commissioner must consider whether the Work falls within paragraph 1(d) of the guidelines,thattheworkisa“paintingorotherlikepicture”. 

	26. 
	26. 
	In the judgment of the High Court in Perrigo Pharma International Activity Company v McNamara,theRevenueCommissioners,MinisterforFinance,IrelandandtheAttorney General [2020] IEHC 552 (“Perrigo”), McDonald J., reviewed the most up to date jurisprudence and summarised the fundamental principles of statutory interpretation at paragraph74asfollows: 


	“The principles to be applied in interpreting any statutory provision are well settled. TheyweredescribedinsomedetailbyMcKechnieJ.intheSupremeCourtinDunnes Stores v The Revenue Commissioners [2019] IESC 50 at paragraphs 63 to 72 and were reaffirmed recently in the decision in Bookfinders Ltd v The Revenue Commissioners[2020]IESC60.BasedonthejudgmentofMcKechnieJ.,therelevant principlescanbesummarisedasfollows: 
	(a) If the words of the statutory provision are plain and their meaning is self-evident, then, save for compelling reasons to be found within the Act as a whole, the ordinary, basic and natural meaning of the words should prevail; …………………” 
	27. The Commissioner considers that the words “painting or other like picture” should be given the meaning which an ordinary member of the public would intend them to have when using the words ordinarily and that the words “Painting or other like picture” are simplewords,whichareunambiguous.Consequently,theCommissionerissatisfiedthat the Work is “a painting or other like picture”, which is widely termed by the legislature, such that it cannot be said that the Work is not an “a painting or other like picture
	OriginalandCreative 
	28. The Commissioner will now consider if the Work meets the tests as set out in the guidelines, namely that the Work is “original and creative” and the Work has, or is generallyrecognisedashaving,either“culturalorartisticmerit”.Inordertosucceedina claimforexemption,theWorkmustbedeterminedtobeworkwhichisbothoriginaland creative work which has, or is generally recognised as having, either cultural or artistic merit. Thus, the Commissioner is satisfied that the test is twofold. The Commissioner has considered
	and 

	depicting amongst other things, 
	Artifact
	Inaddition,theCommissionerhasconsideredtheAppellant’smostrecentsubmissionof theWork. 
	29. 
	29. 
	29. 
	For the purposes of the exemption under section 195 TCA 1997, a work can only be regarded as being original and creative, if it meets the test set out in paragraph 4of the guidelines. Paragraph 4 of the guidelines provides that for the purposes of a determination under section 195 TCA 1997, “a work shall be regarded as original and creativeonlyifitisauniqueworkofcreativequalitybroughtintoexistencebytheexercise of its creator’s imagination.” The Commissioner notes that it is not accepted by the Respondent,by

	30. 
	30. 
	The Commissioner has considered the Work herein and the Commissioner is satisfied thattheWorksatisfiesthetestsetoutinparagraph4oftheguidelinesastheWorkis“a unique work of creative quality brought into existence by the exercise of its creator’s imagination.” It is clear to the Commissioner that the Work being original hand-drawn illustrationsandprintsisoriginalandcreative. 


	CulturalorArtisticMerit 
	31. 
	31. 
	31. 
	Were originality and creativity the only requirements that had to be met to avail of the exemption, the Commissioner would find in the Appellant’s favour. However, the legislation, which the Commissioner is boundto follow, requiresthat asecond condition be met, namely that the works have either cultural or artistic merit. It must also be repeated that section 195(13) of the TCA 1997 requires the Commissioner to adhere to theguidelinesdrawnupbytheMinisterandtheArtsCouncil,whichelaborateonwhatis meantby“cultu

	32. 
	32. 
	In relation to cultural or artistic merit, paragraph 5and 6of the guidelines are relevant. Paragraph5oftheguidelinesstatethat“aworkshallberegardedashavingculturalmerit onlyifbyreasonofitsqualityofitsformand/orcontentitenhancestoasignificantdegree 


	one or more aspects of national or international culture”. Paragraph 6 of the guidelines statethat“aworkshallberegardedashavingartisticmeritonlyifitsqualityofformand/or contentenhancestoasignificantdegreethecanonofworkintherelevantcategory.” 
	33. 
	33. 
	33. 
	TheCommissionernotesthatitisnotacceptedbytheRespondent,byvirtueofparagraph 8(v)oftheguidelinesthattheWorksatisfiesthetestssetoutinparagraphs5and6ofthe guidelines.TheRespondentsubmitsthattheWorkfailsthetestsasoutlinedinparagraph 4,5and6byvirtueofparagraph8(v)oftheguidelines. 

	34. 
	34. 
	Withregardtowhatistobe heldtohaveculturalmerit,theguidelines prescribethatthe Work must enhance “to a significant degree” one or more aspects of national or internationalculture.IntheCommissioner’sview,theWorksubmittedinaccompaniment totheappealdoesnotsuggestthatithassuchanenhancingeffect.Followingarequest fromtheCommissioner,on1March2026,theAppellantsubmittedexamplesoftheWork that she submitted had cultural merit. On the evidence of the Work proffered in support oftheAppellant’s appeal,theCommissionerfinds

	35. 
	35. 
	With regard to whether the Work is of artistic merit, the guidelines prescribe, in similar fashion,thattheWorkmustonlybesodefinedifitenhances“toasignificantdegreethe canonofworkintherelevantcategory”.TheCommissionerhasconsideredtheWorkand isoftheviewthattheWorkdoesnotenhancetoasignificantdegreethecanonofwork. The Commissionerhas considered themeaning of the word “enhance” and notesthat it is defined in the Collins English Dictionary as meaning “to improve its value, quality, or attractiveness.”In addition, 

	36. 
	36. 
	The Artists’ Exemption legislation and guidelinesset outaseriesoftestswhich must be satisfied by an Appellant in order to avail of the exemption. In this appeal, the Commissioner determines that the Work does not satisfy the requisite tests. Therefore, the Commissioner must find that the Appellant is not entitled to avail of the exemption pursuant to section 195 TCA 1997. The Commissioner therefore determines that the Appellant is not eligible for the Artists’ Exemption pursuant to the provisions of section

	37. 
	37. 
	The Commissioner wishes tostatethatthe outcome ofthis appeal in noway reflects on the quality of the Work or the skills required to produce the Work. The definitions and categoriesspecifiedintheguidelineswouldexcludemanyaworkdonebyacapableand skilled person. It is no criticism of the Appellant’s Work whatsoever where the Commissioner finds that the Work does not meet the necessary test to avail of the exemption. The Commissioner can see that the Work is original and creative and the productofaskilledartist.



	Determination 
	Determination 
	38. 
	38. 
	38. 
	Having considered the facts and circumstances of this appeal, together with the evaluation of the documentary evidence, as well as the submissions from both parties, the Commissioner has concluded that the Appellant has not succeeded in discharging the burden of proof in relation to this appeal to show that the Work comes within the categoriesofworkseligibleforadeterminationundersection195TCA1997. 

	39. 
	39. 
	The Commissioner determines that the decision of the Respondent to refuse to make a determination, that the Appellant is entitled to avail of the Artists’ Exemption on the taxationofearningsfromtheWorksubmittedaspartofthisappeal,shallstand. 

	40. 
	40. 
	TheCommissionerappreciatesthatthisdeterminationislikelytobedisappointingtothe Appellant. The Commissioner wishes only to repeat again that the reasons given in no wayreflectonthequalityoftheAppellant’sWorkortheskillsofcraftsmanship. 


	41. ThisAppealisdeterminedinaccordancewithPart40ATCA1997andinparticularsection 949U thereof. This determination contains full findings of fact and reasons for the determination,asrequiredundersection949AJ(6)TCA1997. 

	Notification 
	Notification 
	42. This determination complies with the notification requirements set out in section 949AJ TCA 1997, in particular section 949AJ(5) and section 949AJ(6) TCA 1997. For the avoidance of doubt, the parties are hereby notified of the determination under section 
	949AJoftheTCA1997andinparticularthemattersasrequiredinsection949AJ(6)TCA 
	1997. This notification under section 949AJ TCA 1997 is being sent via digital email communication only (unless the Appellant opted for postal communication and communicated that option to the Commission). The parties will not receive any other notificationofthisdeterminationbyanyothermethodsofcommunication. 

	Appeal 43. Anypartydissatisfiedwiththedeterminationhasarightofappealonapointorpointsof law only within 42 days after the date of the notification of this determination in accordancewiththeprovisionssetoutinsection949APTCA1997.TheCommissionhas nodiscretiontoacceptanyrequesttoappealthedeterminationoutsidethestatutorytime limit. 
	Appeal 43. Anypartydissatisfiedwiththedeterminationhasarightofappealonapointorpointsof law only within 42 days after the date of the notification of this determination in accordancewiththeprovisionssetoutinsection949APTCA1997.TheCommissionhas nodiscretiontoacceptanyrequesttoappealthedeterminationoutsidethestatutorytime limit. 
	Artifact
	ClaireMillrine AppealCommissioner 13March2026 

	Appendix I The provisions of Section 195 TCA 1997, as they were as of the date of the application for exemption,providedasfollows:-(1)Inthissection… “work” means an original and creative work which is within one of the following categories: (a)abookorotherwriting; (b)aplay; (c)amusicalcomposition; (d)apaintingorotherlikepicture; (e)asculpture. (2) (a)Thissectionshallapplytoanindividual– (i)whois— 
	Appendix I The provisions of Section 195 TCA 1997, as they were as of the date of the application for exemption,providedasfollows:-(1)Inthissection… “work” means an original and creative work which is within one of the following categories: (a)abookorotherwriting; (b)aplay; (c)amusicalcomposition; (d)apaintingorotherlikepicture; (e)asculpture. (2) (a)Thissectionshallapplytoanindividual– (i)whois— 
	(I) 
	(I) 
	(I) 
	resident in one or more Member States, or in another EEA state,orintheUnitedKingdomandnotresidentelsewhere,or 

	(II) 
	(II) 
	ordinarily resident and domiciled in one or more Member States,orinanotherEEAstate,andnotresidentelsewhere,and 


	(ii) (I) who is determined by the Revenue Commissioners, after considerationofanyevidenceinrelationtothematterwhichthe individualsubmitstothemandaftersuchconsultation(ifany)as mayseemtothemtobenecessarywithsuchpersonorbodyof persons as in their opinion may be of assistance to them, to havewritten,composedorexecuted,asthecasemaybe,either solelyorjointlywithanotherindividual,aworkorworksgenerally recognisedashavingculturalorartisticmerit,or 
	(II) who has written, composed or executed, as the case may be, either solely or jointly with another individual, a particular workwhichtheRevenueCommissioners,afterconsiderationof theworkandofanyevidenceinrelationtothematterwhichthe 
	(II) who has written, composed or executed, as the case may be, either solely or jointly with another individual, a particular workwhichtheRevenueCommissioners,afterconsiderationof theworkandofanyevidenceinrelationtothematterwhichthe 
	individualsubmitstothemandaftersuchconsultation(ifany)as mayseemtothemtobenecessarywithsuchpersonorbodyof persons as in their opinion may be of assistance to them, determinetobeaworkhavingculturalorartisticmerit. 

	(b) The Revenue Commissioners shall not make a determination under this subsectionunless– 
	(i) 
	(i) 
	(i) 
	the individual concerned duly makes a claim to the Revenue Commissioners for the determination, being (where the determination issoughtunderparagraph(a)(ii)(II))aclaimmadeafterthepublication, productionorsale,asthecasemaybe,oftheworkinrelationtowhich thedeterminationissought,and 

	(ii) 
	(ii) 
	the individual complies with any request to him or her under subsection(4). 


	(3) (a) An individual to whom this section applies and who duly makes aclaim to the Revenue Commissioners in that behalf shall, subject to paragraphs (aa) and (b), be entitled to have the profits or gains arising to him or her from the publication, production or sale, as the case may be, of a work or works in relation to which the Revenue Commissioners have made a determination under clause (I) or (II) of subsection (2)(a)(ii), or of awork of the individual in the same category as that work, and which apart
	(aa) The amount of the profits or gains for a year of assessment which an individualshallbeentitledtohavedisregardedforthepurposesoftheIncome Tax Acts by virtue of paragraph (a) shall not exceed €50,000 for the year of assessment2015andeachsubsequentyearofassessment. 
	(b) The exemption authorised by this section shall not apply for any year of assessment before the year of assessment in which the individual concerned makesaclaimunderclause(I)or(II)ofsubsection(2)(a)(ii)inrespectofwhich the RevenueCommissionersmake adetermination referredto in clause(I)or (II)ofsubsection(2)(a)(ii),asthecasemaybe. 
	(c)Thereliefprovidedbythissectionmaybegivenbyrepaymentorotherwise. 
	(4) (a)Whereanindividual makesaclaimtowhichsubsection(2)(a)(ii)(I)relates, 
	theRevenueCommissionersmayserveontheindividualanoticeornoticesin writing requesting the individual to furnish to them within such period as may be specified in the notice or notices such information, books, documents or other evidence as may appear to them to be necessary for the purposes of a determinationundersubsection(2)(a)(ii)(I). 
	(b)Whereanindividualmakesaclaimtowhichsubsection(2)(a)(ii)(II)relates, theindividualshall– 
	(i)inthecaseofabookorotherwritingoraplayormusicalcomposition, if the Revenue Commissioners so request, furnish to them 3 copies, and 
	(ii) in the case of a painting or other like picture or a sculpture, if the Revenue Commissioners so request, provide, or arrange for the provision of, such facilities as the Revenue Commissioners may consider necessary for the purposes of a determination under subsection(2)(a)(ii)(II)(includinganyrequisitepermissionsorconsents ofthepersonwhoownsorpossessesthepainting,pictureorsculpture). 
	(5) 
	(5) 
	(5) 
	The Revenue Commissioners may serve on an individual who makes aclaim under subsection (3) a notice or notices in writing requiring the individual to make available within such time as may be specified in the notice all such books,accountsanddocumentsintheindividual’spossessionorpowerasmay berequested,beingbooks,accountsanddocumentsrelatingtothepublication, productionorsale,asthe casemaybe,ofthework inrespectoftheprofitsor gainsofwhichexemptionisclaimed. 

	(6) 
	(6) 
	(a) In this subsection, “relevant period” means, as respects aclaim in relation toaworkorworksoraparticularwork,theperiodof6monthscommencingon thedateonwhichaclaim11isfirstmadeinrespectofthatworkorthoseworks ortheparticularwork,asthecasemaybe. 


	(b)Where– 
	(i)anindividual– 
	(I) 
	(I) 
	(I) 
	(I) 
	has made due claim (in this subsection referred to as a “claim”) to the Revenue Commissioners for a determination underclause(I)or(II)ofsubsection(2)(a)(ii)inrelationtoawork 

	or works or a particular work, as the case may be, that the individualhaswritten,composedorexecuted,asthecasemay be,solelyorjointlywithanotherindividual,and 

	(II) 
	(II) 
	asrespectsthe claim, has complied with any requestmade to the individual under subsection (4) or (5) in the relevant period, 


	and 
	(ii) the Revenue Commissioners fail to make a determination under clause (I) or (II) of subsection (2)(a)(ii) in relation to the claim in the relevantperiod, 
	theindividualmayappealtotheAppealCommissioners,inaccordance with section 949I, within the period of 30 days after the end of the relevantperiodonthegroundsthat– 
	(A)the work or works isor are generally recognised as having cultural orartisticmerit,or 
	(B)theparticularworkhasculturalorartisticmerit, 
	asthecasemaybe. 
	(8) (a) On the hearing of an appeal made under subsection (6), the Appeal Commissionersmay 
	(i)afterconsiderationof– 
	(I)anyevidenceinrelationtothemattersubmittedtothembyor onbehalfoftheindividualconcernedandbyoronbehalfofthe RevenueCommissioners,and 
	(II) in relation to awork or works or aparticular work, the work orworksortheparticularwork,and 
	(ii)aftersuchconsultation(ifany)asmayseemtothemtobenecessary with such person or body of persons as in their opinion may be of assistancetothem, 
	determine that the individual concerned has written, composed or executed, as the case may be, either solely or jointly with another individual– 
	(A) a work or works generally recognised as having cultural or 
	artisticmerit,or 
	(B)aparticularworkwhichhasculturalorartisticmerit, 
	and, where the Appeal Commissioners so determine, the individual shallbeentitledtoreliefundersubsection(3)(a)asifthedetermination hadbeenmadebytheRevenueCommissionersunderclause(I)or(II) ofsubsection(2)(a)(ii),asthecasemaybe. 
	(10) 
	(10) 
	(10) 
	For the purposes of determining the amount of the profits or gains to be disregarded under this section for the purposes of the Income Tax Acts, the Revenue Commissioners may make such apportionment of receipts and expensesasmaybenecessary. 

	(11) 
	(11) 
	Notwithstanding any exemption provided by this section, the provisions of the IncomeTaxActsregardingthemakingbytheindividualofareturnofhisorher totalincomeshallapplyasiftheexemptionhadnotbeenauthorised. 

	(12) 
	(12) 
	(a)AnComhairleEalaíonandtheMinisterforArts,Heritage,Gaeltachtandthe Islands shall, with the consent of the Minister for Finance, draw up guidelines for determining for the purposes of this section whether a work within a category specified in subsection (1) is an original and creative work and whetherithas,orisgenerallyrecognisedashaving,culturalorartisticmerit. 


	(b)Withoutprejudicetothe generalityofparagraph (a),aguideline underthat paragraphmay– 
	(i) 
	(i) 
	(i) 
	consist of a specification of types or kinds of works that are not original and creative or that have not, or are not generally recognised as having, cultural or artistic merit, including a specification of works thatarepublished,producedorsoldforaspecifiedpurpose,and 

	(ii) 
	(ii) 
	specify criteria by reference to which the questions whether works are original or creative and whether they have, or are generally recognisedashaving,culturalorartisticmeritaretobedetermined. 


	(13) (a) Where a claim for a determination under subsection (2) is made to the Revenue Commissioners, the Revenue Commissioners shall not determine that the work concerned is original and creative or has, or is generally recognised as having, cultural or artistic merit unless it complies with the guidelinesundersubsection(12)forthetimebeinginforce. 
	(b)Paragraph(a)shall,withanynecessarymodifications,applyto– 
	(i) adetermination bytheAppeal Commissionersunder subsection(8) on an appeal to them under subsection (6) in relation to a claim mentionedinparagraph(a),and 
	(ii)adeterminationbytheHighCourtundersection949AR. 
	(14) 
	(14) 
	(14) 
	Where a determination has been or is made under clause (I) or (II) of subsection(2)(a)(ii)inrelationtoaworkorworksofaperson,subsection(3)(a) shallnotapplytoanyotherworkofthatpersonthatisinthesamecategoryas such work or works and is or was first published, produced or sold on or after the3rddayofMay,1994,unlessthatotherworkisonethatcomplieswiththe guidelines under subsection (12) for the time being in force and would qualify to be determined by the Revenue Commissioners as an original or creative workandasha

	(15) 
	(15) 
	On application to the Revenue Commissioners in that behalf by any person, theRevenueCommissionersshallsupplythepersonfreeofchargewithacopy ofanyguidelinesundersubsection(12)forthetimebeinginforce. 

	(16) 
	(16) 
	(a) The Revenue Commissioners may publish, or cause to be published, the name of an individual who is the subject of adetermination under subsection (2). 


	(b) Publication under paragraph (a) may, as appropriate, include the title or categoryoftheworkofanindividual. 

	Appendix II GuidelinesdrawnupunderSection195(12)oftheTaxesConsolidationAct1997fortheArtists Exemption Scheme by An Comhairle Ealaion and the Minister for Arts, Heritage and the Gaeltacht. Introduction These Guidelines have been drawn up under the provisions of section 195 of the Taxes Consolidation Act 1997 for the purposes of determining whether a work within a category specifiedinsubsection(1)isanoriginalandcreativeworkandwhetherithas,orisgenerally recognisedashaving,culturalorartisticmerit. General 
	Appendix II GuidelinesdrawnupunderSection195(12)oftheTaxesConsolidationAct1997fortheArtists Exemption Scheme by An Comhairle Ealaion and the Minister for Arts, Heritage and the Gaeltacht. Introduction These Guidelines have been drawn up under the provisions of section 195 of the Taxes Consolidation Act 1997 for the purposes of determining whether a work within a category specifiedinsubsection(1)isanoriginalandcreativeworkandwhetherithas,orisgenerally recognisedashaving,culturalorartisticmerit. General 
	1. 
	1. 
	1. 
	1. 
	1. 
	Section 195(1) provides that a “work” for the purposes of the Section must be both an originalandcreativeworkinoneofthefollowingcategories,namely: (a)abookorotherwriting, (b)aplay, (c)amusicalcomposition, 

	(d)apaintingorotherlikepicture, (e)asculpture. 

	2. 
	2. 
	To secure exemption under Section 195, a work must be determined by the Revenue Commissioners to be awork which is both original and creative and awork which has, or is generallyrecognisedashaving,eitherculturalorartisticmerit. 

	3. 
	3. 
	In making a determination under Section 195, the Revenue Commissioners may, as provided for in that Section, consult with such person or body of persons as may, in their opinion,beofassistancetothem. 



	OriginalandCreative 4.Aworkshallberegardedasoriginalandcreativeonlyifitisauniqueworkofcreativequality broughtintoexistencebytheexerciseofitscreator’simagination. CulturalMerit 5. A work shall be regarded as having cultural merit only if by reason of its quality of form and/or content it enhances to a significant degree one or more aspects of national or internationalculture. 
	OriginalandCreative 4.Aworkshallberegardedasoriginalandcreativeonlyifitisauniqueworkofcreativequality broughtintoexistencebytheexerciseofitscreator’simagination. CulturalMerit 5. A work shall be regarded as having cultural merit only if by reason of its quality of form and/or content it enhances to a significant degree one or more aspects of national or internationalculture. 

	ArtisticMerit 
	ArtisticMerit 
	6. A work shall be regarded as having artistic merit only if its quality of form and/or content enhancestoasignificantdegreethecanonofworkintherelevantcategory. 

	Criteria for Non-fiction Work  
	Criteria for Non-fiction Work  
	7. (1) This paragraph specifies criteria, in accordance with subsection (12)(b)(ii) of Section 195, by reference to which the questions whether a work, being a nonfiction book or other nonfiction writing, is original and creative and whether it has, or is generallyrecognisedashaving,culturalorartisticmeritaretobedetermined. 
	(2)Thecriteriaare: (a)thatthework,intheopinionoftheRevenueCommissioners,followingconsultation 
	with the Arts Council, is a work in one or more of the following categories: (i)artscriticism, (ii)artshistory, (iii)arts subject work, being a work the subject matter of which is, or is any 
	combinationof,visualarts,theatre,literature,music,dance,opera,film,circus orarchitecture, (iv)artists’diaries, (v)belles-lettresessays, (vi)literarytranslation, (vii)literarycriticism, (viii)literaryhistory, 
	(ix)literarydiaries, that incorporates the author’s unique insight into the subject matter and is regardedasapioneeringworkandalsomakesasignificantcontributiontothe subjectmatterbycastingnewlightonitorbychangingthegenerallyaccepted understandingofit, 
	or (b)thatthework,intheopinionoftheRevenueCommissioners,isaworkinoneofthe followingcategories: 
	or (b)thatthework,intheopinionoftheRevenueCommissioners,isaworkinoneofthe followingcategories: 
	(i)abiography, 

	(ii)anautobiography, 
	that incorporates the author’s unique insight into the subject matter and is regardedasapioneeringworkandalsomakesasignificantcontributiontothe subjectmatterbycastingnewlightonthepersonorbychangingthegenerally acceptedunderstandingoftheperson, 
	or 
	(c)thatthework,intheopinionoftheRevenueCommissionersfollowingconsultation withtheHeritageCouncil, 
	(i) 
	(i) 
	(i) 
	is a work related to a function or functions of the Heritage Council as describedintheHeritageAct1995,and 

	(ii) 
	(ii) 
	incorporates the author’s unique insight into the subject matter and is regarded as a pioneering work that makes a significant contribution to the subjectmatterbycastingnewlightonitorbychangingthegenerallyaccepted understandingofit, 


	or 
	(d) that the work, in the opinion of the Revenue Commissioners, relates to archives which are more than 30 years old relating to Ireland or Irish people, is based largely on research from such archives, incorporates the author’s unique insight into the subject matter, and is regarded as a pioneering work that makes a significant contributiontothesubjectmatterbycastingnewlightonitorbychangingthegenerally acceptedunderstandingofit, 
	or 
	(e)anycombinationof(a),(b),(c)or(d)above. 
	TypesofWorksExcludedfromtheArtistsExemptionScheme. 
	8.NotwithstandinganythingelseintheseGuidelines,awork
	-

	(a)shallnotbeanoriginalandcreativework,and 
	(b) shall not have, or shall not be generally recognised as having, cultural or artistic merit 
	if, in the opinion of the Revenue Commissioners following, where appropriate, consultation with the Arts Council, it is awork of any of thetypes or acombination ofthe types, specified insubparagraphs(i)to(vi)below– 
	(i) abook or other writing published primarily for, or which is or will be used primarily by
	-

	(I)studentspursuingacourseofstudy,or 
	(II)personsengagedinanytrade,business,profession,vocationorbranch of learning as an aid to trade or business-related practice, or to professional, vocational or other practise in connection with a trade, business, profession, vocationorbranchoflearning, 
	(ii) any work of journalism, published in a newspaper, journal, magazine, or other similarmediumorpublishedontheinternetoronanyothersimilarmedium, 
	(iii) any writing, visual or musical work, or other like work, created for advertising or publicitypurposes, 
	(iv)anyarrangement,adaptationorversionofmusicalcomposition,orotherlikework, whichisnotofsuchmusicalsignificanceastoamounttoanoriginalcomposition, 
	(v) types or kinds of photographic, drawing, painting or other like works which are primarilyofrecord,orwhichprimarilyserveautilitarianfunction,orwhicharecreated primarilyforadvertising,publicity,information,decorativeorothersimilarpurposes, 
	(vi)typesorkindsofworksofsculpturewhichprimarilyserveautilitarianfunction. 






