w- AN COIMISIUN UM ACHOMHAIRC CHANACH
‘.!!l TAX APPEALS COMMISSION

79TACD2026
Between
Edward Walsh
Appellant
and
The Revenue Commissioners
Respondent

Determination




Contents

1] 1o o 18 e { o o 5SS 3
BaCKGIOUNG......eeeiiiieee et ee 4
Legislation and GUIAEIINES .........ueiiiiie e e e e e 10
RS T0 o] 177 o] 1 14
APPEIIANTE'S @VIAEINICE. ...ttt et e e aeeaaes 14
APPENIANT'S SUDIMISSIONS ...ttt ettt e e ettt e e et n e e et eeneanaas 14
RESPONAENT'S @VIAEINCE ...ttt ettt ettt e e tee e e et e e e e 14
ReSpoNdent’s SUBIMISSIONS .............oeeeeeee ettt aa e e e e e 15
T (T4 = =T £ 15
ANGIYSIS ..ot e e e et e e e aaaeeeeat i aaaaaaenan 17
TRE BUIAEN OF PIOOT ...ttt e ettt e e e e e e e e 17
StatUtOry INTEIPIETALION ...............uuiiiie e 18
Calculation OFf OMSP / VRT ... eeeeeeesssssssnssssnsnssnsnnnnnnnnnnnnes 19
Appellant’s contention that VRT is double-counted.................ccceuueveveereiiiiiinisieeiiiesanennn, 23
(O] [ [ 1] [o ) R 24
D=1 (=T o0 ] = 1T o OIS 25
N[0 1T o ) o 25
Y o] 01T | PRSPPI 25
Appendix | — Extracts from Vehicle Registration Tax Manual Section 08 (Valuation System
for New and Used VENICIES)........o.uuuuiiiiiiece et eeeees 27




Introduction

1. This is an appeal to the Tax Appeals Commission (“the Commission”) brought by the
Appellant pursuant to and in accordance with the provisions of section 949l of the Taxes
Consolidation Act 1997 (‘the TCA 1997”) against a determination of the Revenue
Commissioners (‘the Respondent”) in relation to Vehicle Registration Tax (“VRT”)

incurred on the registration of an imported motorhome vehicle in Ireland (“the State”).

2. The appeal concerns the calculation of VRT on the first registration of the motorhome in
the State, in particular, the calculation of the Open Market Selling Price (“OMSP”) used
to compute the VRT.

3. On 6 March 2025, the Respondent issued a determination in the first stage VRT appeal.
The Appellant did not accept the Respondent’s determination. On 2 April 2025, the
Appellant appealed to the Commission by lodging his Notice of Appeal. On 5 June 2025
the Appellant submitted his Statement of Case (“SoC”). On 12 June 2025, the
Commission received the Respondent’s SoC. A pre-hearing book of documents and
authorities was submitted and the appeal proceeded by way of a hearing on 4 March
2026. The Appellant represented himself at the hearing, and he was accompanied by two
family members. The Respondent was represented by two appeals officers from its VRT
Unit.

4. The Appellant has not opted for the appeal to be held in private. Immediately prior to the
commencement of the hearing, the Commissioner outlined to the Appellant the
consequences of the appeal hearing being held in public, including that the determination
in the appeal would be published on the Commission’s website without redaction. The
Appellant confirmed to the Commissioner that he understood the implications of a public
appeal hearing and confirmed he wished for the hearing to be in public. Therefore, the
appeal hearing was held in public, and this determination will be published, pursuant to
section 949A0 of the TCA 1997, without redaction.

5. At the commencement of the hearing, the Commissioner confirmed her independence to
both parties and stated her role is to hear and determine tax appeals in accordance with
the legislation providing for such appeals (Part 40A of the TCA 1997).

6. The Commissioner has considered the evidence and the submissions from both parties

in making her determination in this appeal.




Background

7.

10.

On 13 February 2025, the Appellant presented a used motorhome vehicle to the National
Car Testing Service (“NCTS”) for first registration in the State which he had purchased
and imported from Germany. The details provided on the Vehicle Import Receipt include
that the motorhome is a white Dethleffs Motorcaravan, version Just 90 T7052, with
Vehicle ldentification Number (“VIN") VF7YGBPAU12W67521 (“the Vehicle”). The

following amounts were assessed:
VRT (VRT1) €10,626.00
VEMC Fee  €11.20
Total Amount €10,637.20

The Appellant paid the total amount assessed (€10,637.20) and the Vehicle was
registered in Ireland, on 13 February 2025, with the registration number 231W2429.

On 18 February 2025, the Appellant lodged a first stage VRT appeal with the Respondent
whereby he appealed the amount of the VRT1 (€10,626) that had been assessed. The
first stage appeal was filed via email on the Respondent's MyEnquiries service

(“MyEnquiries”) wherein the Appellant stated:

“[...] | wish to appeal the amount of VRT (€10,626) on the motorcaravan | imported, as

it is in my opinion, excessive. Please let me know how this figure was calculated. [...]”

On 18 February 2025, a VRT Appeals Officer of the Respondent replied to the Appellant’s

correspondence via MyEnquiries, as follows:

1.1

The Valuation Unit assessed your vehicles Open Market Selling Price (OMSP) as
€79,902 following its presentation to [the NCTS]. This was based on your purchase
invoice averaged with 2 other UK advertised similar vehicles and grossed to an OMSP.
Grossing is the process of removing VAT from another jurisdiciton (if applicable),
converting to Euro (if applicable), adding Irl VAT and including an element of VRT.

Section 08 of the VRT Manual outlines varoius methods of valuation.

In line with the VRT appeals procedure, set out fully on www.revenue.ie [...], if you
disagree with your vehicle's Open Market Selling Price (OMSP) at the time of
registration, please submit documentary evidence showing three examples of a vehicle
similar to yours for sale by dealers in the Republic of Ireland at an OMSP that you

consider to be more appropriate.
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11.

12.

13.

Alternatively, if none are available, you may provide two signed OMSP valuations from
separate dealers/valuers in the Republic of Ireland valuing the OMSP (not trade-in

value) of your vehicle at the time of registration.

We will assess your VRT appeal upon receipt of the above.

[...]” (sic)

On 19 February 2025, the Appellant replied to the Respondent via MyEnquiries querying
the inclusion of VRT in the calculation of the OMSP. On 21 February 2025, a VRT Appeals
Officer of the Respondent replied to the Appellant via MyEnquiries, providing the online
link to the Respondent’s Vehicle Registration Tax Manual, Section 08, entitled “Valuation

System for New and Used Vehicles”, and stating:

“I.]

The Valuation Unit assessed a VAT inclusive Euro price of €69,275 for your vehicle.
Per legislation, the OMSP is inclusive of all taxes and duties which includes VRT. The
bring the price to 100% of an OMSP including 13.3% VRT the calculation is
€69,275/86.7x100=€79,902.

[...]” (sic)

There was further correspondence between the parties via MyEnquiries on a number of
dates between 21 February 2025 and 4 March 2025. This correspondence referred to the
calculation of the OMSP in the situation where there are no comparable vehicles for sale
or sold within the State. The Appellant provided details of the purchase price paid for the
Vehicle in Germany and the details of the advertised selling prices for two similar vehicles
for sale in the United Kingdom (“the UK”). During this correspondence the parties agreed
to exclude one of the two UK examples provided by the Appellant, on the basis that it was
not a comparable vehicle due to it being an automatic transmission model. The Vehicle

in question in this appeal has manual transmission.

On 6 March 2025, the Respondent’s VRT Appeals Officer issued a determination in the

first stage appeal, stating:

“[...] VRT1 is charged at the rate of 13.3% of the price, inclusive of all taxes and duties,
which, in the opinion of the Revenue Commissioners, the vehicle might reasonably be
expected to fetch on a first arm’s length retail sale in this State at the time of
registration, subject to specified minimum charges. This price is described in the

relevant legislation as the Open Market Selling Price (OMSP).




| have determined that the OMSP of the vehicle at the time of registration was €68,964
(see over). The rate of VRT1 appropriate to your vehicle is 13.3% therefore the amount
of VRT1 chargeable is €9,172. If you are satisfied to accept this determination [...]
I can arrange the repayment of €1,454 to your bank account and the appeals

process will terminate here.

[..]
Revised OMSP:

Average 1 ad submitted by customer for exact model £49,995 and purchase invoice
€57,000 incl. 19% German VAT grossed per Section 08 of the VRT Manual

1. £49995/120x100=£41662/.84466=€49324/100x123=€60669/86.7x100-€69976
2. €57000/119x123(subtract German Vat and add Irl VAT)=€58915/86.7x100=€67953
Average 2 results = €68964 = Revised OMSP x 13.3% = €9172 = Revised VRT1 due
VRT1 paid €10626 - €9172 = €1454 VRT1 refund due” (emphasis in the original)

14. On 13 March 2025, the Appellant submitted correspondence to the Respondent via
MyEnquiries stating he disagreed with the calculation of the OMSP, as follows:

“[...] Thank you for your letter dated 6th March showing a refund due of €1,454. | very
much appreciate that. However | still disagree with your method of calculating the
OMSP of the Vehicle. Using the Grossing up Methodology outlined in the Vehicle
Registration Tax Manual Section 8 [...] | have calculated an OMSP of €59,793
(attached). | cannot find anywhere your method of calculating the OMSP. Based on
the OMSP | have calculated VRT of €7,018.90 i.e. included in €59,793/ 1.133 * 13%.

['-..]”
15. In this correspondence of 13 March 2025, from the Appellant to the Respondent, the

Appellant attached his calculation of the OMSP and VRT. The calculation provided by the

Appellant is summarised by the Commissioner as follows:

Comparable vehicle The Vehicle Total
(UK) (Germany)
Selling price STG£49,995 €57,000




STGE£/€ exchange
rate

0.84466

€ selling price
(converted from
STGE to €)

€59,189

Exclude UK VAT
(20%)

[x100/120]

€49, 325

Exclude German
VAT (19%)

[x100/119]

€47,899

Include Irish VAT
(23%)

[x 123/100]

€60,669

€58,916

Total (both vehicles)

€119,585

Average

[Total/2]

€59,793

VRT@13.3%

[Average x
13.3/(100+13.3)]

€7,019

VRT assessed

€10,626

VRT repayable

€3,607

16. On 13 March 2025, the VRT Appeals Officer issued correspondence to the Appellant
advising the first stage appeal had concluded and could not be progressed any further by

the Respondent and referring the Appellant to the tax appeals procedure with the

Commission.




17. On 2 April 2025, the Appellant lodged his tax appeal with the Commission, by filing a

Notice of Appeal. The grounds of appeal stated in the Notice of Appeal are as follows:

“I wish to appeal the VRT charge of €9,172. | have determined that the VRT should be
€7,019.

I have calculated the Open Market Selling Price of €59,793 of the vehicle using the
"Grossing Up Methodology" in the Vehicle Registration Tax Manual Section 8 (Copy
attached). Under Section 133(3)(c) of the Finance Act the OMSP means in the case of
a vehicle other than a new vehicle, the price, inclusive of all taxes and duties, which,
in the opinion of [the Respondent], the vehicle might reasonably be expected to fetch
on a first arm's length sale thereof in the State by retail. | am attaching a schedule
outlining my calculations of the OMSP and the VRT and then adding [the
Respondent’s] calculations of same. You will note that we agree with each other on
the stage of reaching the amount of €59,793 by using the Grossing Up Methodology.
They then divide the €59,793 by 86.7 and multiply by 100 to give them a revised OMSP
of €68,964 which includes their calculation of €9,172 revised VRT. This means that
they are saying that not only is the VRT not included in the original OMSP but is arrived
at by multiplying the OMSP by 13.3% but also multiplying and adding again a further
13.3% on their calculation of the VRT. If they are saying that the VRT is not included
in the OMSP as calculated by the Grossing up Methodology, then they are saying that
the VRT Manual is incorrect and are also going against the section of the Act referred
to above. | have consulted with Taxworld who agree with my figures. The idea of
adding the VRT to the value of the vehicle to arrive at an OMSP of the vehicle, which

are basically the same thing, is not legal or rational.”

18. A copy of the advice obtained by the Appellant from Taxworld has been provided by the

19.

20.

Appellant to the Commission. The starting point of that advice is based on an OMSP for
the Vehicle of €59,793.

On 3 April 2025, the Commission notified the appeal to the Respondent in accordance
with section 949K of the TCA 1997.

On 2 May 2025, the Respondent issued correspondence to the Appellant offering to
reduce the OMSP to €67,745 to settle the appeal which would result in a reduction of the
VRT from €10,626 to €9,010, and a repayable VRT amount of €1,616. The Appellant did
not accept this offer. A copy of the settlement offer was submitted to the Commission.

That offer states as follows:

qI.]




21.

22.

23.

“[The Respondent] used the average of the purchase price of your vehicle, and two
similar (advertised) vehicles from the UK. This (average) value was grossed up to
arrive at the OMSP.

Grossing is the process of removing VAT from another jurisdiction (if applicable),

converting to Euro (if applicable), adding Irish VAT and including VRT.

The Average value [...] is €79,902 which represents 100% of the OMSP. The value
exclusive of VRT is €69,275 (€79,902 x 86.7%). The VRT figure is €10,627 (€79,102
x 13.3%). VRT is only payable once, that is at registration of the vehicle in the State.
The calculations provided by you to Taxworld are based on your assertion of an OMSP
of €59,793, however this figure does not include VRT. If the €59,793 was taken as the
Net of VRT amount (86.7%), then the VRT would be €7,952 (13.3%) and the OMSP
would be €67,745 (100%). This is in line with the offer made at first stage to reduce
the OMSP to €68,964.

I can offer to reduce the OMSP to €67,745 in order to settle the appeal. This would
result in a refund of €1,616. (ie €79,902 less €67,745 = €12,157 x 13.3%).

[.]

On 21 October 2025, the Respondent offered to arrange a physical inspection of the
Vehicle by an independent valuer to alleviate doubt and obtain an independent
professional opinion of the OMSP of the Vehicle in this case. The Appellant has stated in
correspondence to the Commission, received on 23 February 2026, that he did not agree
to the offer of the inspection on the basis that this would have produced a third calculation.
As there were already two calculations, being the Appellant’s and the Respondent’s
respective calculations, it was the Appellant’s view that a third calculation would have

confused the matter.

The matter in dispute between the parties is the method used to calculate the OMSP of
the Vehicle using the grossing-up calculation as selling prices for comparable vehicles for

sale or sold in the State are not available.

The following matters are not in dispute between the parties:

221 The VRT rate applicable to the Vehicle is 13.3%.

22.2 The VRT rate (13.3%) is applied to the OMSP to compute the VRT due.

223 The selling price of the Vehicle in Germany was €57,000.




224

22.5

22.6

22.7

22.8

22.9

A comparable vehicle listed for sale in the UK has a selling price of
STG£49,995.

The UK VAT rate is 20%.

The German VAT rate is 19%.

The Irish VAT rate is 23%.

The Sterling/Euro exchange rate applicable for February 2025 is 0.84466.

The OMSP calculation is to be based on the selling price of the comparable
vehicle for sale in the UK, as referred to above, and the selling price in Germany
of the Vehicle itself.

Legislation and Guidelines

24. Section 132 of the FA 1992, entitled “Charge of excise duty”, provides:

(1)

(2)

Subject to the provisions of this Chapter and any regulations thereunder, with
effect on and from the 1st day of January, 1993, a duty of excise, to be called
vehicle registration tax, shall be charged, levied and paid at whichever of the

rates specified in subsection (3) is appropriate on —
(a) the registration of a vehicle, [...]

[..]

Vehicle registration tax shall become due and be paid at the time of the

registration of a vehicle [...] by —

[..]

(b) the person who registers the vehicle,

[..]”

25. Section 133 of the FA 1992, entitled “Chargeable value”, provides:

(1)

(2)

Where the rate of vehicle registration tax charged in relation to a category A
vehicle or a category B vehicle is calculated by reference to the value of the
vehicle, that value shall be taken to be the open market selling price of the

vehicle at the time of the charging of the tax thereon.

10




(3)

(@)

(b)

(c)

(d)

For a new vehicle on sale in the State which is supplied by a
manufacturer or sole wholesale distributor, such manufacturer or
distributor shall declare to the Commissioners in the prescribed manner
the price, inclusive of all taxes and duties, which, in his opinion, a
vehicle of that model and specification, including any enhancements or
accessories fitted or attached thereto or supplied therewith by such
manufacturer or distributor, might reasonably be expected to fetch on a

first arm's length sale thereof in the open market in the State by retail.

A price standing declared for the time being to the Commissioners in
accordance with this subsection in relation to a new vehicle shall be
deemed to be the open market selling price of each new vehicle of that

model and specification.

Notwithstanding the provisions of paragraph (b), where a price stands
declared for a vehicle in accordance with this subsection which, in the
opinion of the Commissioners, is higher or lower than the open market
selling price at which a vehicle of that model and specification or a
vehicle of a similar type and character is being offered for sale in the
State while such price stands declared, the open market selling price
may be determined from time to time by the Commissioners for the

purposes of this section.

Where a manufacturer or sole wholesale distributor fails to make a
declaration under paragraph (a) or to make it in the prescribed manner,
the open market selling price of the vehicle concerned may be
determined from time to time by the Commissioners for the purposes of

this section.

In this section -

"new vehicle" means a vehicle that has not previously been registered or

recorded on a permanent basis —

(@)

(b)

in the State under this Chapter or, before 1 January 1993, under any
enactment repealed or revoked by section 144A or under any other

provision to like effect as this Chapter or any such enactment, or

under a corresponding system for maintaining a record for vehicles and

their ownership in another state,

11




and where the vehicle has been acquired under general conditions of taxation

in force in the domestic market;

"open market selling price” means -

(a) in the case of a new vehicle referred to in subsection (2), the price as

determined by that subsection,

(b) in the case of any other new vehicle, the price, inclusive of all taxes and

duties, which, in the opinion of the Commissioners, would be

determined under subsection (2) in relation to that vehicle if it were on

sale in the State following supply by a manufacturer or sole wholesale

distributor in the State,

(c) in the case of a vehicle other than a new vehicle, the price, inclusive of

all taxes and duties, which, in the opinion of the Commissioners, the

vehicle might reasonably be expected to fetch on a first arm's length

sale thereof in the State by retail and, in arriving at such price -

(i)

(i)

there shall be included in the price, having regard to the model
and specification of the vehicle concerned, the value of any
enhancements or accessories which at the time of registration
are not fitted or attached to the vehicle or sold therewith but
which would normally be expected to be fitted or attached
thereto or sold therewith unless it is shown to the satisfaction of
the Commissioners that, at that time, such enhancements or
accessories have not been removed from the vehicle or not sold
therewith for the purposes of reducing its open market selling

price, and

the value of those enhancements or accessories which would
not be taken into account in determining the open market selling
price of the vehicle under the provisions of subsection (2) if the
vehicle were a new vehicle to which that subsection applied

shall be excluded from the price.”

26. Section 145 of the Finance Act 2001, as amended (“the FA 2001”), entitled “Appeals of

Commissioners”, provides for a first stage appeal to the Respondent as follows:

“I.]

12




(3)

(4)

(5

[.7

Any person who is the subject of a decision of the [Respondent] in relation to
any of the following matters and who is aggrieved by the decision may appeal

to the [Respondent] against that decision:

(a) the registration of a vehicle, or the amendment of an entry in the register

referred to in section 131 of the Finance Act 1992;

(b) the determination of the open market selling price of a vehicle under
section 133 of the Finance Act 1992;

(c) the granting, refusal or revocation by the [Respondent] of an
authorisation under section 136 of the Finance Act 1992, or the

arrangements for payment of vehicle registration tax under that section;

(d) the liability to vehicle registration tax or the repayment of vehicle

registration tax.

An appeal under this section shall be made in writing and shall set out in detail

the grounds of the appeal.

An appeal under this section shall be lodged by the person concerned with the
[Respondent] within 2 months from the date of the notification by the
[Respondent] of the decision concerned, or within such longer period as they

may, in exceptional cases, allow.

27. Section 146 of the FA 2001, entitled “Appeals to Appeal Commissioners”, provides for a

second stage appeal to the Commission as follows:

1.1

(1A)

[.7

Any person aggrieved by any of the following matters may appeal the matter to
the Appeal Commissioners in accordance with section 9491 of [the TCA 1997]

within the period specified in subsection (2):

(a) a determination of the [Respondent] under section 145;

[..]

28. The relevant extract of the Respondent’s Vehicle Registration Tax Manual, Section 08,

entitled “Valuation System for New and Used vehicles” (“the VRT Manual’), is reproduced

in Appendix | of this determination.

13




Submissions

Appellant’s evidence

29. The Appellant gave evidence at the hearing that he purchased the Vehicle in Germany,

imported it into the State and presented it at the NCTS on 13 February 2025 for its first
registration in the State. On that date, the Appellant paid the total amount assessed
(including VRT of €10,626) as he was required to do so to register the Vehicle in the
State. The Vehicle was registered in the State on 13 February 2025.

Appellant’s submissions

30. The Appellant submitted that the OMSP of the Vehicle should be €59,793, and the VRT

should be €7,019, in accordance with his computation submitted to the Respondent on
13 March 2025. Furthermore, the Appellant submitted that the grossing-up calculation
method used by the Respondent was not in accordance with the VRT Manual, as that
manual does not state that the grossing-up method that has been used by the
Respondent is the correct method to be used to compute the OMSP. The Appellant
contended that the calculation methodology used by the Respondent in its determination
of 6 March 2025, amounted to double-counting VRT by calculating VRT on top of VRT.

Respondent’s evidence

31.

The first of the two VRT Appeals Officers in attendance at the hearing (“Witness 1”) gave
evidence. Witness 1 stated that the VRT was computed by applying the relevant VRT
rate (13.3%) to the OMSP of the Vehicle. The witness testified that the OMSP was
computed by the Respondent to be €79,902, at the time of registration of the Vehicle, and
the VRT assessed was €10,626. Witness 1 further testified that, in the first stage appeal,
the Respondent agreed with the Appellant that the OMSP should be derived from the
advertised selling price of a comparable vehicle in the UK and the German selling price
of the Vehicle itself. When deriving the OMSP from these two selling prices, Witness 1
stated that the Respondent started with the selling prices of the two vehicles and made a
number of adjustments to derive the OMSP from those prices. The adjustments made by
the Respondent to each of the two prices were to exclude foreign VAT at the relevant
foreign VAT rate, include Irish VAT at 23%, convert from Sterling to Euro (for the UK
vehicle only) and then gross-up the resulting amounts to include VRT at 13.3%. Once
these adjusted prices were computed, a simple average was calculated to determine the
OMSP. Witness 1 stated that, following this process, the first stage VRT appeal
determined that the OMSP should be revised from €79,902 to €68,964, and consequently
the VRT should be reduced from €10,626 to €9,172. Witness 1 stated that the gross-up

14




32.

33.

calculation, to include VRT in the two foreign selling prices, was done in accordance with
the guidance in the VRT Manual.

On cross-examination by the Appellant, Witness 1 stated that VRT is paid once, at the
point of first registration of the Vehicle in the State, the OMSP must be inclusive of all
taxes and duties, including VRT, and this had been done in the Respondent’s

calculations.

The second of the two VRT Appeals Officers in attendance at the hearing (“Witness 2”)
testified that he had a telephone call with the Appellant as the appeal progressed. In that
telephone call, the Appellant raised the point that he considered VRT was double-counted
in the calculation. Witness 2 stated that he had responded to the Appellant that VRT is
charged once on the Vehicle, at the time of registration in the State, and that the grossing-
up methodology used by the Respondent to compute the OMSP of the Vehicle is in

accordance with the VRT Manual.

Respondent’s submissions

34.

At the hearing, the Respondent submitted that it was correct to compute the OMSP of the
Vehicle as inclusive of VRT, in line with the definition of OMSP set down in section 133(3)
of the FA 1992, and it follows that the grossing-up methodology used by the Respondent
to calculate the OMSP is correct. Furthermore, the Respondent submitted that the
alternative OMSP and VRT calculations submitted by the Appellant during the course of
the appeal are not correct as the price calculated does not include VRT and is therefore
not in compliance with the definition of OMSP included in section 133(3) of the FA 1992.

Material Facts

35.

Having reviewed the evidence and submissions in this appeal the Commissioner makes

the following findings of material fact:
35.1 On 30 June 2023, the Vehicle was first registered in Germany.
35.2 The Appellant purchased the Vehicle in Germany and imported it into the State.

35.3 On 13 February 2025, the Vehicle was presented to the NCTS for first
registration in the State, and the following amounts were assessed and paid by

the Appellant on that date:
VRT (VRT1) €10,626.00

VEMC Fee  €11.20

15



https://10,626.00

35.4

35.5

35.6

35.7

35.8

35.9

35.10

35.11

35.12

Total Amount €10,637.20
The Vehicle was allocated the Irish registration number 231W2429.

The Appellant is appealing the VRT amount (€10,626) assessed by the

Respondent.
The Appellant contends that the correct VRT amount is €7,019.

There were no comparable vehicles for sale in the State at the time the Vehicle

was registered in Ireland.
The advertised selling price of the Vehicle in Germany was €57,000

A comparable vehicle was listed for sale in the UK with a selling price of
STG49,995.

The parties are in agreement that the starting point of the OMSP calculation in
this case is to compute an adjusted average selling price by adjusting the
foreign selling prices of the comparable vehicle in the UK and the Vehicle itself
to exclude foreign VAT, include Irish VAT, convert from Sterling to Euro as
relevant, add the two resulting figures together and divide by the number of

comparable vehicles (which is two in this case).

The matter in dispute in this appeal is the grossing-up calculation that is applied

to the adjusted average selling price to compute the OMSP.

The following additional matters, relevant to the computation of the OMSP, are

not in dispute in this appeal:

35.12.1 The VRT rate applicable to the Vehicle is 13.3%.

35.12.2 The VRT rate (13.3%) is applied to the OMSP to compute VRT.
35.12.3 The selling price of the Vehicle in Germany was €57,000.
35.12.4 A comparable vehicle listed for sale in the UK has a selling price

of STG£49,995.

35.12.5 The UK VAT rate is 20%.
35.12.6 The German VAT rate is 19%.
35.12.7 The Irish VAT rate is 23%.

16
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35.12.8 The Sterling/Euro exchange rate applicable in February 2025 is
0.84466.

35.12.9 The OMSP calculation is to be derived from the advertised
selling price of the comparable vehicle for sale in the UK and the

selling price of the Vehicle itself.

Analysis

The burden of proof

36.

37.

38.

39.

The appropriate starting point for the analysis is to confirm that, in an appeal before the
Commission, the burden of proof rests on the Appellant, who must prove on the balance
of probabilities that an assessment to tax is incorrect. This proposition is now well
established by case law. For example, in the High Court case of Menolly Homes Ltd v
Appeal Commissioners and another [2010] IEHC 49 (“Menolly Homes”), at paragraph 22,
Charleton J. stated:

“The burden of proof in this appeal process is, as in all taxation appeals, on the
taxpayer. This is not a plenary civil hearing. It is an enquiry by the Appeal
Commissioners as to whether the taxpayer has shown that the relevant tax is not

payable”.

The Commissioner considers it useful to set out paragraph 12 of the judgment of

Charleton J. in Menolly Homes, wherein he stated:

"Revenue law has no equity. Taxation does not arise by virtue of civic responsibility
but through legislation. Tax is not payable unless the circumstances of liability are

defined, and the rate measured, by statute [...].”

The Court of Appeal affirmed this position recently in the case of JSS & Others v Tax
Appeals Commissioner [2025] IECA 96. In that case McDonald J. stated at paragraph 34:

”

“[...] the taxpayer bears the burden of demonstrating that a tax assessment is wrong.

The Commissioner has considered the evidence and submissions made by both parties
in the appeal. The Appellant contends that the correct amount of VRT is €7,019, in
accordance with his calculations as submitted to the Respondent on 13 March 2025 and
summarised above. The Respondent contends in its determination of the first stage VRT
appeal (dated 6 March 2025) that the OMSP is €68,964 and the correct amount of VRT

is €9,172. The matter in dispute is the method of grossing-up the selling prices for the

17




comparable UK vehicle and the Vehicle itself to derive an OMSP and therefore to
compute the VRT at the rate of 13.3% of the OMSP figure.

Statutory interpretation

40. Section 133(3)(c) of the FA 1992 defines OMSP as follows:

‘in the case of a vehicle other than a new vehicle, the price, inclusive of all taxes and

duties, which, in the opinion of the Commissioners, the vehicle might reasonably be

expected to fetch on a first arm's length sale thereof in the State by retail [...]

(emphasis added)

41. The principles to be applied to statutory interpretation, which the Commissioner adopts
in this appeal, are set out by McDonald J. in the High Court case of Perrigo Pharma
International Designated Activity Company v McNamara, the Revenue Commissioners,
the Minister for Finance, Ireland and the Attorney General [2020] IEHC 552 (“Perrigo”).
In that case, McDonald J. considered the most up to date jurisprudence and summarised
the fundamental principles of statutory interpretation, at paragraph 74 of his judgment, as

follows:

“The principles to be applied in interpreting any statutory provision are well settled.
They were described in some detail by McKechnie J. in the Supreme Court in Dunnes
Stores v. The Revenue Commissioners [2019] IESC 50 at paras. 63 to 72 and were
reaffirmed recently in Bookfinders Ltd v. The Revenue Commissioner [2020] IESC 60.

Based on the judgment of McKechnie J. [in Dunnes Stores v. The Revenue

Commissioners [2019 IESC 50], the relevant principles can be summarised as follows:

(a) If the words of the statutory provision are plain and their meaning is self-
evident, then, save for compelling reasons to be found within the Act as a

whole, the ordinary, basic and natural meaning of the words should prevail;

(b) Nonetheless, even with this approach, the meaning of the words used in the
statutory provision must be seen in context. McKechnie J. (at para. 63) said
that: “... context is critical: both immediate and proximate, certainly within the

Act as a whole, but in some circumstances perhaps even further than that”;

[.7

42. The principles of statutory interpretation, as stated in the judgment of McDonald J. in
Perrigo have been confirmed in the more recent decisions in Heather Hill Management
Company CLG & McGoldrick v An Bord Pleanala, Burkeway Homes Limited and the
Attorney General [2022] IESC 43 and Hanrahan v The Revenue Commissioners [2024]
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43.

44,

IECA 113. The approach to statutory interpretation set down in Perrigo is authoritative.
The judgment provides a framework for the Commissioner to interpret the relevant tax
legislation at issue in this appeal (the definition of OMSP in section 133(3)(c) of the FA
1992).

The Commissioner is satisfied that the words in the definition of OMSP in section
133(3)(c) of the FA 1992 are plain and their meaning is self-evident Therefore, the
ordinary, basic and natural meaning of the words should prevail when interpreting this
provision. In addition, the Commissioner notes that the meaning of the words must be

seen in context.

The Commissioner finds that, adopting the ordinary, basic and natural meaning of the
words in section 133(3)(c) of the FA 1992 means that the OMSP of a used vehicle is the
expected retail price of that vehicle, inclusive of all taxes and duties, if the vehicle was

sold on the open market on the date of its first registration in the State.

Calculation of OMSP / VRT

45.

46.

47.

48.

Sections 132 and 133 of the FA 1992 set down the method for calculating VRT on the
first registration in the State of imported used motor vehicles. The legislation provides for
two steps in the computation of VRT. The first step is to determine the OMSP, as defined
in section 133(3) of the FA 1992. Once the OMSP is determined, the second step is to
apply the relevant VRT percentage rate to that OMSP.

The definition of OMSP, laid down in section 133(3) of the FA 1992, requires that all taxes
and duties are included in the OMSP. VRT is an excise duty and therefore the term
‘inclusive of all taxes and duties” includes VRT. The Commissioner notes that the
definition of OMSP does not allow for any variation in what taxes and duties are to be
included in the OMSP in any circumstances. Section 133(3)(c) of the FA 1992 requires
that the OMSP is inclusive of all taxes and duties. Furthermore, the Commissioner notes

there is no provision in the legislation which allows for exclusion of VRT from the OMSP.

Once the OMSP is established, the relevant VRT percentage rate is applied to the OMSP
to compute the VRT on registration of the Vehicle in the State. Both parties agree that the

VRT percentage rate to be applied to the OMSP of the Vehicle in this case is 13.3%.

The parties agree that the OMSP should be based on the adjusted selling prices of the
UK comparable vehicle and the Vehicle itself. Furthermore, the parties agree the
adjustments required to exclude foreign VAT, include Irish VAT, and convert the adjusted
VAT-inclusive price for the UK comparable vehicle from Sterling to Euro. The parties are

also in agreement that a simple average should then be taken by adding the adjusted
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49.

50.

51.

52.

53.

54.

prices of both vehicles and dividing the resultant amount by two. This results in an
adjusted average selling price figure of €59,793. The parties are in agreement up to this

point in the calculation.

The Commissioner notes that the adjusted average selling price (€59,793) does not
include VRT as there has been no adjustment made, in the calculations done up to this
point, to include VRT in this amount. Therefore, the Commissioner is satisfied that the
adjusted average selling price is not the OMSP, as the OMSP is defined as the price

inclusive of all taxes and duties, including VRT.

The issue in dispute between the parties is how the adjusted average selling price
(€59,793) should be grossed-up, in line with the grossing-up methodology referred to in
the VRT Manual, to determine the OMSP.

The Appellant contends that the adjusted average selling price referred to above
(€59,793) should be multiplied by a factor of 13.3/(100+13.3) to compute the VRT due.
Using that calculation, the Appellant computes VRT of €7,019. The Appellant contends
the VRT amount that should have been assessed in this case is €7,019. If the Appellant
is correct then the VRT would be reduced by €3,607, from €10,626 to €7,019.

The Respondent contends that the adjusted average selling price referred to above
(€59,793) does not include VRT and therefore that figure must be adjusted to include
VRT. The calculation used by the Respondent, in its determination of the first stage
appeal on 6 March 2025, took the adjusted average selling price (€59,793) and multiplied
that by a factor of 100/(100-13.3) to compute a grossed-up price, inclusive of VRT. This
calculation computed a grossed-up price of €68,965. In the determination of the first stage
appeal, the Respondent stated that this grossed-up price is equal to the OMSP and, when
that OMSP is multiplied by the VRT percentage rate of 13.3%, the result is VRT due in
the amount of €9,172. This would result in a reduction in the VRT of €1,454, from €10,626
to €9,172.

The Commissioner notes the Respondent’s settlement offer of 2 May 2025 where the
Respondent offered to the Appellant that the OMSP be reduced from €68,965 to €67,745,
thereby reducing the VRT by €1,616, from €10,626 to €9,010.

The Commissioner has considered the evidence and submissions from both parties. The
Commissioner does not accept the Appellant’s submission that the adjusted average
selling price (€59,973) should be multiplied by a factor of 13.3/(100+13.3) to compute the
VRT. As stated above, the Commissioner is satisfied that the adjusted average selling

price (€59,793) does not include VRT. The Commissioner concludes that dividing that
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55.

amount (€59,793) by 113.3 (being 100+13.3) is not correct as using a denominator of
113.3 assumes that the amount which is being divided (€59,793) already includes VRT
at 13.3%. The Commissioner is satisfied that the adjusted average selling price (€59,793)
does not include VRT. It follows that it is not correct to use a denominator of 113.3. It
follows that it is not correct to then multiply the result by a numerator of 13.3 to derive an
amount for VRT, as the Appellant has contended here. The Commissioner finds that
dividing the adjusted average selling price (€59,793) by 113.3 and multiplying the
resultant amount by 13.3 gives a figure that does not comply with the VRT legislation and
therefore is not a correct calculation of the VRT in this case. The VRT must be computed
by multiplying the OMSP by the VRT percentage rate (13.3%), and the OMSP must be
the price “inclusive of all taxes and duties”, as set down in the legislative definition of the
Tduties” means VRT must be included in the OMSP.

The Commissioner is satisfied that the grossing-up calculation methodology used by the
Respondent in its determination in the first stage appeal, whereby the adjusted average
selling price (€59,793) is multiplied by a factor of 100/(100-13.3), is the correct grossing-
up calculation methodology to be used to derive the OMSP from that adjusted average
selling price figure. The legislation defines the OMSP as inclusive of all taxes and duties,
and the Commissioner has found above that the term “inclusive of all taxes and duties”
means VRT must be included in the price. The multiplication factor of 100/(100-13.3),
applied to the adjusted average selling price has the effect of including an amount for
VRT (at the rate of 13.3%) into the price which, up to this point in the calculation, has not
been adjusted to include VRT. When the multiplication factor is applied to the adjusted
average selling price (€59,793), this results in a grossed-up amount of €68,965 according
to the Commissioner’s own calculation. As stated above, the Commissioner is satisfied
that the adjusted average selling price of €59,793 is an adjusted selling price before VRT
is included. The Commissioner is satisfied that the grossed-up price of €68,965 is the
adjusted price after VRT is included. Therefore, the Commissioner concludes that
€68,965 is the OMSP of the Vehicle. The Commissioner is satisfied that the grossing-up
methodology used by the Respondent in its determination in the first stage VRT appeal
(dated 6 March 2025) computes the OMSP in accordance with the legislation which
requires the OMSP to be “inclusive of all taxes and duties”. The Commissioner notes the
calculation of the OMSP by the Respondent and the calculation of the OMSP by the
Commissioner differs by €1. The Commissioner is satisfied that this €1 difference is due

to rounding in the respective calculations.
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56.

57.

58.

59.

Furthermore, the Commissioner is satisfied that the grossing-up methodology used by
the Respondent to compute the OMSP accords with the VRT Manual (see the relevant

extract reproduced in Appendix | of this determination). The VRT Manual states:

“T..]
Grossing Up Methodology

For vehicles from other countries for which sufficient market price data is not available
in the State, Revenue may use market prices from other jurisdictions to determine the
OMSP. To determine what the vehicle might reasonably be expected to fetch on a first
arm’s length sale, a method of “grossing up” may be used. Advertised market prices
from other jurisdictions, the purchase price for the individual vehicle in question, or an
average of both may be used as a starting point. This is then grossed up to determine
the OMSP. The “grossing up” calculation takes into account the exchange rate
between the other jurisdiction and the State, differences in tax rates between the two

jurisdictions, and may also allow for a dealer’s profit margin.
[...]” (emphasis in the original)

The second part of the Respondent’s calculation, in its determination in the first stage
VRT appeal, is that the OMSP (being the grossed-up amount computed by the
Respondent (€68,964)) must be multiplied by the relevant VRT percentage (13.3%) to
compute the VRT. The Respondent computes VRT of €9,172. The Commissioner is
satisfied that this second part of the Respondent’s computation of VRT complies with the
legislation, whereby the relevant VRT percentage rate (13.3%) is to be applied to the
OMSP to compute the VRT. The Commission notes the rounding difference of €1
between the Respondent’s calculation of the OMSP and the Commissioner’s calculation
of the OMSP, referred to above. However, the Commissioner notes that when the VRT
rate (13.3%) is applied to the OMSP calculated by the Commissioner, the resulting VRT
amount is €9,172 and this equates to the VRT amount computed by the Respondent in

the first stage VRT appeal.

The Commissioner is satisfied that the calculation methodology put forward by the
Appellant does not produce an OMSP which is representative of the price “inclusive of all
taxes and duties” which, in the opinion of the Respondent, the Vehicle might reasonably
be expected to fetch on a first arm’s length sale in the State by retail, as is required under
section 133(3)(c) of the FA 1992.

The Commissioner notes the Respondent’s settlement offer to the Appellant of 2 May
2025, whereby the Respondent offered to apply an OMSP of €67,745 to compute the
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VRT. However, the Commissioner is satisfied that she can find no legislative basis for the
calculation of the OMSP as €67,745 on the basis of the evidence and submissions
provided by both parties in this appeal. The Commissioner has been appointed pursuant
to Part 40A of the TCA 1997, entitled “Appeals to Appeal Commissioners”, and her role
under that legislation, and, as affirmed by caselaw (Lee v Revenue Commissioners [2021]
IECA 18 (“Lee”), see below), is to interpret the tax legislation relevant to the appeal before

her and apply that legislation to the material facts of the appeal.

Appellant’s contention that VRT is double-counted

60. The Commissioner notes the Appellant’s submission that the Respondent’s calculation of

61.

the OMSP as €68,964 and VRT as €9,172, double-counts VRT because the VRT amount
is being calculated at 13.3% of a figure that already includes VRT. It is the Appellant’s

view that this method of computing the OMSP is not correct or rational.

As set out above, the Commissioner is satisfied that the legislative framework for
calculating VRT is clear and requires the VRT percentage to be applied to the OMSP as
defined. Furthermore, as defined in the legislation, the OMSP is the price “inclusive of all
taxes and duties”. As VRT is a form of excise duty, the Commissioner is satisfied that the
OMSP must include VRT. The legislation in question does not allow for any variation in
respect of which taxes and duties are to be included in the OMSP. Section 133(3)(c) of
the FA 1992 requires the OMSP to be inclusive of all taxes and duties. Furthermore, the
Commissioner notes there is no provision in the legislation which allows for the exclusion
of VRT from the OMSP. Therefore, the Commissioner concludes that the words “inclusive
of all taxes and duties”, in the definition of OMSP in section 133(3)(c) of the FA 1992,
mean that VRT must be computed and included in the OMSP when the OMSP is being
calculated using the grossing-up methodology outlined in the VRT Manual, as is the case

here.

62. Inthe case of Lee, as referred to above, at paragraph 20, Murray J. stated:

“The Appeal Commissioners are a creature of statute, their functions are limited to
those conferred by the TCA, and they enjoy neither an inherent power of any kind, nor
a general jurisdiction to enquire into the legal validity of any particular assessment.
Insofar as they are said to enjoy any identified function, it must be either rooted in the
express language of the TCA or must arise by necessary implication from the terms of

that legislation.”

63. In Lee, Murray J. continued at paragraph 76:
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64.

65.

“[...] the Commissioners are restricted to inquiring into, and making findings as to,
those issues of fact and law that are relevant to the statutory charge to tax. Their
essential function is to look at the facts and statutes and see if the assessment has

been properly prepared in accordance with those statutes.”

The judgment in Lee confirms that the Commissioner’s role is to interpret the tax

legislation and apply the legislation to the facts of the appeal before her.

The Commissioner notes the Appellant’s submission in relation to the double-counting of
VRT. However, the Commissioner is satisfied that she does not have discretion to set
aside a decision of the Respondent, which has been made pursuant to the correct
interpretation and application of the relevant tax legislation. Such grounds of appeal do
not fall within the jurisdiction of an Appeal Commissioner and therefore do not fall to be
determined as part of this appeal. The Appellant was correct to seek independent
clarification from the Commission in this matter. The Commissioner acknowledges the
Appellant will undoubtedly be disappointed with this determination. However, the
Commissioner is satisfied that this appeal has been determined in accordance with the

tax legislation applicable in this case.

Conclusion

66.

67.

In an appeal before the Commission, the burden of proof rests on the Appellant. The
Appellant must prove, on the balance of probabilities, that the decision of the Respondent
is not correct. The Commissioner notes that it is the decision of the Respondent in the
first stage VRT appeal which is under appeal. The Commissioner has found that the
Appellant’s contention that the VRT is €7,019 is not correct as the calculation
methodology used to derive that amount is not in accordance with the legislative
framework. There is no basis within the legislation for adopting the grossing-up

calculation method put forward by the Appellant in this case.

The Commissioner agrees with the determination of the Respondent, dated 6 March
2025, and finds that the grossing-up calculation methodology used therein is in
accordance with the legislative framework. Based on the evidence and submissions
before her, the Commissioner finds that the OMSP of the Vehicle is €68,965 and therefore
the amount of VRT due on the first registration of the Vehicle in the State is €9,172. It
follows that the VRT assessed on 13 February 2025, in the amount of €10,626, is not
correct. The correct VRT amount is €9,172. Therefore, a repayment of VRT is due to the

Appellant in the amount of €1,454.
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68.

69.

While the Commissioner notes the settlement offer made by the Respondent to the
Appellant on 2 May 2025, she is satisfied that, based on the evidence and submissions
before her, there is no legislative basis for finding an OMSP of €67,745, as referred to in
that offer, and consequently the revised VRT amount of €9,010 included in the offer is not

correct. As stated, the Commissioner must interpret and apply the law as it stands.

The Commissioner notes the Appellant’s contention that the computation method for VRT
results in double-counting VRT. However, the Commissioner is satisfied that the OMSP

of €68,965 is computed in accordance with the legislative framework.

Determination

70.

71.

As such and for the reasons set out above, the Commissioner determines that the
decision of the Respondent in the first stage VRT appeal, dated 6 March 2025, which
determined that the VRT due on the Vehicle is €9,172, shall stand. The result of this
determination is that the Appellant is due a repayment of VRT from the Respondent in
the amount of €1,454.

This Appeal is determined in accordance with Part 40A of the TCA 1997 and, in particular,
section 949AL thereof. This determination contains full findings of fact and reasons for
the determination, as required under section 949AJ(6) of the TCA 1997.

Notification

72.

This determination complies with the notification requirements set out in section 949AJ of
the TCA 1997, in particular section 949AJ(5) and section 949AJ(6) of the TCA 1997. For
the avoidance of doubt, the parties are hereby notified of the determination under section
949AJ of the TCA 1997 and in particular the matters as required in section 949AJ(6) of
the TCA 1997. This notification under section 949AJ of the TCA 1997 is being sent via
digital email communication only (unless the Appellant opted for postal communication
and communicated that option to the Commission). The parties will not receive any other

notification of this determination by any other methods of communication.

Appeal

73.

Any party dissatisfied with the determination has a right of appeal on a point or points of
law only within 42 days after the date of the notification of this determination in
accordance with the provisions set out in section 949AP of the TCA 1997. The
Commission has no discretion to accept any request to appeal the determination outside

the statutory time limit.
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Suzanne Carter
Appeal Commissioner
28 May 2026

The Tax Appeals Commission has been requested to state and sign a case for
the opinion of the High Court in respect of this determination, pursuant to the
provisions of Chapter 6 of Part 40A of the Taxes Consolidation Act 1997.
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Appendix | — Extracts from Vehicle Registration Tax Manual Section 08 (Valuation

System for New and Used Vehicles)

“T..]
3. Valuation of Used Vehicles
3.1 Determination of the OMSP

In order to calculate the amount of VRT to be applied to a used vehicle imported into the
State, [the Respondent] is required to determine the price, inclusive of all taxes and duties,
which, in the opinion of the Commissioners, the vehicle might reasonably be expected to
fetch on a first arm’s length sale thereof in the State by retail (the OMSP).

[-]
Grossing Up Methodology

For vehicles from other countries for which sufficient market price data is not available in the
State, [the Respondent] may use market prices from other jurisdictions to determine the
OMSP. To determine what the vehicle might reasonably be expected to fetch on a first arm’s
length sale, a method of “grossing up” may be used. Advertised market prices from other
jurisdictions, the purchase price for the individual vehicle in question, or an average of both
may be used as a starting point. This is then grossed up to determine the OMSP. The
“grossing up” calculation takes into account the exchange rate between the other jurisdiction
and the State, differences in tax rates between the two jurisdictions, and may also allow for a

dealer’s profit margin.

[...]” (emphasis in the original)
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	Introduction 
	Introduction 
	1. 
	1. 
	1. 
	This is an appeal to the Tax Appeals Commission (“the Commission”) brought by the Appellantpursuanttoandinaccordancewiththeprovisions ofsection949IoftheTaxes Consolidation Act 1997 (“the TCA 1997”) against a determination of the Revenue Commissioners (“the Respondent”) in relation to Vehicle Registration Tax (“VRT”) incurredontheregistrationofanimportedmotorhomevehicleinIreland(“theState”). 

	2. 
	2. 
	Theappealconcerns thecalculationof VRTonthefirstregistrationof themotorhomein the State, in particular, the calculation of the Open Market Selling Price (“OMSP”) used tocomputetheVRT. 


	3. On6March2025,theRespondentissuedadeterminationinthefirststageVRTappeal. The Appellant did not accept the Respondent’s determination. On 2 April 2025, the AppellantappealedtotheCommissionby lodginghis Noticeof Appeal.On5June2025 the Appellant submitted his Statement of Case (“SoC”). On 12 June 2025, the Commission received the Respondent’s SoC. A pre-hearing book of documents and authorities was submitted and the appeal proceeded by way of a hearing on 4 March 2026.TheAppellantrepresentedhimselfattheheari
	4. 
	4. 
	4. 
	TheAppellanthas notoptedfortheappealtobeheldinprivate.Immediately priortothe commencement of the hearing, the Commissioner outlined to the Appellant the consequencesoftheappealhearingbeingheldinpublic,includingthatthedetermination in the appeal would be published on the Commission’s website without redaction. The AppellantconfirmedtotheCommissionerthatheunderstoodtheimplications ofapublic appeal hearing and confirmed he wished for the hearing to be in public. Therefore, the appeal hearing was held in public

	5. 
	5. 
	Atthecommencementofthehearing,theCommissionerconfirmedherindependenceto bothpartiesandstatedherroleistohearanddeterminetaxappealsinaccordancewith thelegislationprovidingforsuchappeals (Part40AoftheTCA1997). 

	6. 
	6. 
	The Commissioner has considered the evidence and the submissions from both parties inmakingherdeterminationinthis appeal. 



	Background 
	Background 
	7. On13February 2025,theAppellantpresentedausedmotorhomevehicletotheNational Car Testing Service (“NCTS”) for first registration in the State which he had purchased andimportedfromGermany.Thedetails providedontheVehicleImportReceiptinclude that the motorhome is a white Dethleffs Motorcaravan, version Just 90 T7052, with Vehicle Identification Number (“VIN”) VF7YGBPAU12W67521 (“the Vehicle”). The followingamountswereassessed: 
	VRT(VRT1) €
	10,626.00 

	vEMCFee €11.20 
	TotalAmount €
	10,637.20 

	8. The Appellant paid the total amount assessed (€and the Vehicle was registeredinIreland,on13February 2025,withtheregistrationnumber231W2429. 
	10,637.20) 

	9. On18February2025,theAppellantlodgedafirststageVRTappealwiththeRespondent whereby he appealed the amount of the VRT1 (€10,626) that had been assessed. The first stage appeal was filed via email on the Respondent’s MyEnquiries service (“MyEnquiries”)whereintheAppellantstated: 
	“[…]IwishtoappealtheamountofVRT(€10,626)onthemotorcaravanIimported,as itis inmy opinion,excessive.Pleaseletmeknowhowthis figurewas calculated.[…]” 
	10. On18February2025,aVRTAppeals OfficeroftheRespondentrepliedtotheAppellant’s correspondenceviaMyEnquiries,asfollows: 
	“[…] 
	The Valuation Unit assessed your vehicles Open Market Selling Price (OMSP) as €79,902 following its presentation to [the NCTS]. This was based on your purchase invoiceaveragedwith2otherUKadvertisedsimilarvehicles andgrossedtoanOMSP. Grossing is the process of removing VAT from another jurisdiciton (if applicable), converting to Euro (if applicable), adding Irl VAT and including an element of VRT. Section08oftheVRTManualoutlines varoiusmethods ofvaluation. 
	In line with the VRT appeals procedure, set out fully on [...], if you disagree with your vehicle's Open Market Selling Price (OMSP) at the time of registration,pleasesubmitdocumentary evidenceshowingthreeexamples ofavehicle similar to yours for sale by dealers in the Republic of Ireland at an OMSP that you considertobemoreappropriate. 
	www.revenue.ie 

	Alternatively,ifnoneareavailable,youmayprovidetwosignedOMSPvaluations from 
	separate dealers/valuers in the Republic of Ireland valuing the OMSP (not trade-in value)ofyourvehicleatthetimeofregistration. 
	Wewillassess yourVRTappealuponreceiptoftheabove. 
	[...]”(sic) 
	11. On19February 2025,theAppellantrepliedtotheRespondentviaMyEnquiries querying theinclusionofVRTinthecalculationoftheOMSP.On21February2025,aVRTAppeals Officer of the Respondent replied to the Appellant via MyEnquiries, providing the online link totheRespondent’sVehicleRegistrationTaxManual,Section08,entitled“Valuation SystemforNewandUsedVehicles”,andstating: 
	“[…] 
	The Valuation Unit assessed aVAT inclusive Euro price of €69,275 for your vehicle. Perlegislation,theOMSPis inclusiveofalltaxes andduties whichincludes VRT.The bring the price to 100% of an OMSP including 13.3% VRT the calculation is €69,275/86.7x100=€79,902. 
	[…]”(sic) 
	12. 
	12. 
	12. 
	There was further correspondence between the parties via MyEnquiries on anumber of dates between21February 2025and4March2025.This correspondencereferredtothe calculationoftheOMSPinthesituationwheretherearenocomparablevehicles forsale orsoldwithintheState.TheAppellantprovideddetails ofthepurchasepricepaidforthe VehicleinGermanyandthedetails oftheadvertisedsellingprices fortwosimilarvehicles forsaleintheUnitedKingdom(“theUK”).Duringthis correspondencetheparties agreed toexcludeoneofthetwoUKexamples providedby

	13. 
	13. 
	On 6March 2025, the Respondent’s VRT Appeals Officer issued adetermination in the firststageappeal,stating: 


	“[...]VRT1is chargedattherateof13.3%oftheprice,inclusiveofalltaxesandduties, which,intheopinionoftheRevenueCommissioners,thevehiclemightreasonably be expected to fetch on a first arm’s length retail sale in this State at the time of registration, subject to specified minimum charges. This price is described in the relevantlegislationastheOpenMarketSellingPrice(OMSP). 
	IhavedeterminedthattheOMSPofthevehicleatthetimeofregistrationwas €68,964 
	(seeover).TherateofVRT1appropriatetoyourvehicleis 13.3%thereforetheamount ofVRT1chargeableis€9,172. Ifyou are satisfied to accept this determination [...] I can arrange the repayment of €1,454 to your bank account and the appeals process will terminate here. 
	[…] 
	RevisedOMSP: 
	Average 1ad submitted by customer for exact model £49,995 and purchase invoice €57,000incl.19%GermanVATgrossedperSection08oftheVRTManual 
	1.£49995/120x100=£41662/.84466=€49324/100x123=€60669/86.7x100=€69976 
	2.€57000/119x123(subtractGermanVatandaddIrlVAT)=€58915/86.7x100=€67953 
	Average2results =€68964=RevisedOMSPx13.3%=€9172=RevisedVRT1due 
	VRT1paid€10626-€9172=€1454 VRT1 refund due”(emphasis intheoriginal) 
	14. On 13 March 2025, the Appellant submitted correspondence to the Respondent via MyEnquiries statinghedisagreedwiththecalculationoftheOMSP,asfollows: 
	“[…]Thankyouforyourletterdated6thMarchshowingarefunddueof€1,454.Ivery much appreciate that. However I still disagree with your method of calculating the OMSP of the Vehicle. Using the Grossing up Methodology outlined in the Vehicle Registration Tax Manual Section 8 [...] I have calculated an OMSP of €59,793 (attached). I cannot find anywhere your method of calculating the OMSP. Based on theOMSPIhavecalculatedVRTof€7,018.90i.e.includedin€59,793/1.133*13%. [...]” 
	15. 
	15. 
	15. 
	In this correspondence of 13 March 2025, from the Appellant to the Respondent, the Appellantattachedhis calculationoftheOMSPandVRT.Thecalculationprovidedby the Appellantis summarisedby theCommissionerasfollows: 

	16. 
	16. 
	On 13 March 2025, the VRT Appeals Officer issued correspondence to the Appellant advisingthefirststageappealhadconcludedandcouldnotbeprogressedany furtherby the Respondent and referring the Appellant to the tax appeals procedure with the Commission. 

	17. 
	17. 
	On 2 April 2025, the Appellant lodged his tax appeal with the Commission, by filing a 


	Table
	TR
	Comparablevehicle 
	TheVehicle 
	Total 

	TR
	(UK) 
	(Germany) 

	Sellingprice 
	Sellingprice 
	STG£49,995 
	€57,000 

	STG£/€exchange rate 
	STG£/€exchange rate 
	0.84466 

	€sellingprice (convertedfrom STG£to€) 
	€sellingprice (convertedfrom STG£to€) 
	€59,189 

	ExcludeUKVAT (20%) [x100/120] 
	ExcludeUKVAT (20%) [x100/120] 
	€49,325 

	ExcludeGerman VAT(19%) [x100/119] 
	ExcludeGerman VAT(19%) [x100/119] 
	€47,899 

	IncludeIrishVAT (23%) [x123/100] 
	IncludeIrishVAT (23%) [x123/100] 
	€60,669 
	€58,916 

	Total(bothvehicles) 
	Total(bothvehicles) 
	€119,585 

	Average [Total/2] 
	Average [Total/2] 
	€59,793 

	VRT@13.3% [Averagex 13.3/(100+13.3)] 
	VRT@13.3% [Averagex 13.3/(100+13.3)] 
	€7,019 

	VRTassessed 
	VRTassessed 
	€10,626 

	VRTrepayable 
	VRTrepayable 
	€3,607 


	NoticeofAppeal.Thegrounds ofappealstatedintheNoticeofAppealareas follows: 
	“IwishtoappealtheVRTchargeof€9,172.IhavedeterminedthattheVRTshouldbe €7,019. 
	I have calculated the Open Market Selling Price of €59,793 of the vehicle using the "Grossing Up Methodology" in the Vehicle Registration Tax Manual Section 8(Copy attached).UnderSection133(3)(c)oftheFinanceActtheOMSPmeansinthecaseof avehicleotherthananewvehicle, theprice, inclusiveof alltaxes andduties, which, intheopinionof[theRespondent],thevehiclemightreasonably beexpectedtofetch on a first arm's length sale thereof in the State by retail. I am attaching a schedule outlining my calculations of the OMSP 
	18. 
	18. 
	18. 
	Acopyoftheadviceobtained bytheAppellantfromTaxworld hasbeen provided bythe Appellant tothe Commission. Thestarting pointofthatadviceisbasedonanOMSPfor theVehicleof€59,793. 

	19. 
	19. 
	On 3 April 2025, the Commission notified the appeal to the Respondent in accordance withsection949KoftheTCA1997. 

	20. 
	20. 
	On 2 May 2025, the Respondent issued correspondence to the Appellant offering to reducetheOMSPto€67,745tosettletheappealwhichwouldresultinareductionofthe VRTfrom€10,626to€9,010,andarepayableVRTamountof€1,616.TheAppellantdid not accept this offer. A copy of the settlement offer was submitted to the Commission. Thatofferstates asfollows: 


	“[…] 
	“[The Respondent] used the average of the purchase price of your vehicle, and two similar (advertised) vehicles from the UK. This (average) value was grossed up to arriveattheOMSP. 
	Grossing is the process of removing VAT from another jurisdiction (if applicable), convertingtoEuro(ifapplicable),addingIrishVATandincludingVRT. 
	The Average value […] is €79,902 which represents 100% of the OMSP. The value exclusiveof VRTis €69,275(€79,902x86.7%).TheVRTfigureis €10,627(€79,102 x13.3%).VRTis only payableonce,thatis atregistrationofthevehicleintheState. ThecalculationsprovidedbyyoutoTaxworldarebasedonyourassertionofanOMSP of€59,793,howeverthisfiguredoesnotincludeVRT.Ifthe€59,793wastakenasthe Net of VRT amount (86.7%), then the VRT would be €7,952 (13.3%) and theOMSP would be €67,745 (100%). This is in line with the offer made at first
	I can offer to reduce the OMSP to €67,745 in order to settle the appeal. This would resultinarefundof€1,616.(ie€79,902less €67,745=€12,157x13.3%). 
	[…]” 
	21. 
	21. 
	21. 
	On 21 October 2025, the Respondent offered to arrange a physical inspection of the Vehicle by an independent valuer to alleviate doubt and obtain an independent professionalopinionoftheOMSPoftheVehicleinthiscase.TheAppellanthas statedin correspondencetotheCommission,receivedon23February 2026,thathedidnotagree totheofferoftheinspectiononthebasisthatthiswouldhaveproducedathirdcalculation. As there were already two calculations, being the Appellant’s and the Respondent’s respective calculations, it was the App

	22. 
	22. 
	The matter in dispute between the parties is themethod used to calculate the OMSP of theVehicleusingthegrossing-upcalculationassellingprices forcomparablevehicles for saleorsoldintheStatearenotavailable. 

	23. 
	23. 
	Thefollowingmatters arenotindisputebetweentheparties: 


	22.1 TheVRTrateapplicabletotheVehicleis 13.3%. 
	22.2 TheVRTrate(13.3%)is appliedtotheOMSPtocomputetheVRTdue. 
	22.3 ThesellingpriceoftheVehicleinGermanywas €57,000. 
	22.4 A comparable vehicle listed for sale in the UK has a selling price of 
	STG£49,995. 22.5 TheUKVATrateis 20%. 22.6 TheGermanVATrateis 19%. 22.7 TheIrishVATrateis 23%. 22.8 TheSterling/EuroexchangerateapplicableforFebruary2025is0.84466. 
	22.9 The OMSP calculation is to be based on the selling price of the comparable vehicleforsaleintheUK,as referredtoabove,andthesellingpriceinGermany oftheVehicleitself. 

	LegislationandGuidelines 
	LegislationandGuidelines 
	24. Section132oftheFA1992,entitled“Chargeofexciseduty”,provides: 
	“(1) Subjecttotheprovisions ofthisChapterandanyregulations thereunder,with effectonandfromthe1stdayofJanuary,1993,adutyofexcise,tobecalled vehicle registration tax, shall be charged, levied and paid at whichever of the ratesspecifiedinsubsection(3)isappropriateon– 
	(a) theregistrationofavehicle,[…] […] 
	(2) Vehicle registration tax shall become due and be paid at the time of the registrationofavehicle[…]by – 
	[…] 
	(b) thepersonwhoregistersthevehicle, […].” 
	25. Section133oftheFA1992,entitled“Chargeablevalue”,provides: 
	“(1) Where the rate of vehicle registration tax charged in relation to acategory A vehicle or acategory Bvehicle is calculated by reference to the value of the vehicle, that value shall be taken to be the open market selling price of the vehicleatthetimeofthechargingofthetaxthereon. 
	(2) 
	(a) 
	(a) 
	(a) 
	(a) 
	For a new vehicle on sale in the State which is supplied by a 

	manufacturer or sole wholesale distributor, such manufacturer or distributorshalldeclaretotheCommissionersintheprescribedmanner the price, inclusive of all taxes and duties, which, in his opinion, a vehicleofthatmodelandspecification,includingany enhancementsor accessories fitted or attached thereto or supplied therewith by such manufacturerordistributor,mightreasonably beexpectedtofetchona firstarm's lengthsalethereofintheopenmarketintheStatebyretail. 

	(b) 
	(b) 
	Aprice standing declared for the time being to the Commissioners in accordance with this subsection in relation to a new vehicle shall be deemedtobetheopenmarketsellingpriceofeachnewvehicleofthat modelandspecification. 

	(c) 
	(c) 
	Notwithstandingthe provisions of paragraph(b), where apricestands declaredforavehicleinaccordancewiththis subsectionwhich, inthe opinionoftheCommissioners,is higherorlowerthantheopenmarket selling price at which a vehicle of that model and specification or a vehicle of a similar type and character is being offered for sale in the State while such price stands declared, the open market selling price may be determined from time to time by the Commissioners for the purposes ofthis section. 

	(d) 
	(d) 
	Where a manufacturer or sole wholesale distributor fails to make a declarationunderparagraph(a)ortomakeitintheprescribedmanner, the open market selling price of the vehicle concerned may be determinedfromtimetotimeby theCommissioners forthepurposes of this section. 


	(3) Inthis section
	-

	"new vehicle" means a vehicle that has not previously been registered or recordedonapermanentbasis– 
	(a) 
	(a) 
	(a) 
	in the State under this Chapter or, before 1January 1993, under any enactment repealed or revoked by section 144A or under any other provisiontolikeeffectasthis Chapteroranysuchenactment,or 

	(b) 
	(b) 
	underacorrespondingsystemformaintainingarecordforvehicles and theirownershipinanotherstate, 


	andwherethevehiclehas beenacquiredundergeneralconditions oftaxation inforceinthedomestic market; 
	"openmarketsellingprice"means 
	-

	(a) 
	(a) 
	(a) 
	in the case of anew vehicle referredto in subsection (2), the price as determinedbythatsubsection, 

	(b) 
	(b) 
	inthecaseofanyothernewvehicle,theprice,inclusiveofalltaxes and duties, which, in the opinion of the Commissioners, would be determinedundersubsection(2)inrelationtothat vehicleifitwereon saleintheStatefollowingsupply byamanufacturerorsolewholesale distributorintheState, 

	(c) 
	(c) 
	(c) 
	inthecaseofavehicleotherthananewvehicle,theprice,inclusiveof all taxes and duties, which, in the opinion of the Commissioners, the vehicle might reasonably be expected to fetch on a first arm's length salethereofintheStateby retailand,inarrivingatsuchprice
	-


	(i) 
	(i) 
	(i) 
	thereshallbeincludedintheprice,havingregardtothemodel and specification of the vehicle concerned, the value of any enhancements or accessories which at the time of registration are not fitted or attached to the vehicle or sold therewith but which would normally be expected to be fitted or attached theretoorsoldtherewithunless itis showntothesatisfactionof the Commissioners that, at that time, such enhancements or accessories havenotbeenremovedfromthevehicleornotsold therewith for the purposes of reducing it

	(ii) 
	(ii) 
	the value of those enhancements or accessories which would notbetakenintoaccountindeterminingtheopenmarketselling priceofthevehicleundertheprovisionsofsubsection(2)ifthe vehicle were a new vehicle to which that subsection applied shallbeexcludedfromtheprice.” 




	26. Section 145 of the Finance Act 2001, as amended (“the FA 2001”), entitled “Appeals of Commissioners”,provides forafirststageappealtotheRespondentasfollows: 
	“[…] 
	(3) 
	(3) 
	(3) 
	(3) 
	Any person whois thesubject of adecisionofthe [Respondent] inrelation to any ofthefollowingmatters andwhois aggrievedby thedecisionmay appeal tothe[Respondent]againstthatdecision: 

	(a) 
	(a) 
	(a) 
	theregistrationofavehicle,ortheamendmentofanentryintheregister referredtoinsection131oftheFinanceAct1992; 

	(b) 
	(b) 
	the determination of the open market selling price of a vehicle under section133oftheFinanceAct1992; 

	(c) 
	(c) 
	the granting, refusal or revocation by the [Respondent] of an authorisation under section 136 of the Finance Act 1992, or the arrangementsforpaymentofvehicleregistrationtaxunderthatsection; 

	(d) 
	(d) 
	the liability to vehicle registration tax or the repayment of vehicle registrationtax. 



	(4) 
	(4) 
	Anappealunderthis sectionshallbemadeinwritingandshallsetoutindetail thegrounds oftheappeal. 

	(5) 
	(5) 
	Anappealunderthissectionshallbelodgedbythepersonconcernedwiththe [Respondent] within 2 months from the date of the notification by the [Respondent] of the decision concerned, or within such longer period asthey may,inexceptionalcases,allow. 


	[…]” 
	27. Section 146oftheFA2001,entitled“AppealstoAppeal Commissioners”, provides for a secondstageappealtotheCommissionasfollows: 
	“[…] 
	(1A) Any personaggrievedbyany ofthefollowingmatters may appealthematterto theAppealCommissionersinaccordancewithsection949Iof[theTCA1997] withintheperiodspecifiedinsubsection(2): 
	(a) adeterminationofthe[Respondent]undersection145; 
	[…]. 
	[…]” 
	28. The relevant extract of the Respondent’s Vehicle Registration Tax Manual, Section 08, entitled“ValuationSystemforNewandUsedvehicles”(“theVRTManual”),is reproduced inAppendix Iofthis determination. 

	Submissions 
	Submissions 
	Appellant’s evidence 
	29. The Appellant gave evidence at the hearing that he purchased the Vehicle in Germany, imported it into the State and presented it at the NCTS on 13 February 2025 for its first registration in the State. On that date, the Appellant paid the total amount assessed (including VRT of €10,626) as he was required to do so to register the Vehicle in the State.TheVehiclewas registeredintheStateon13February 2025. 
	Appellant’s submissions 
	30. The Appellant submittedthattheOMSP oftheVehicle should be €59,793, and theVRT should be €7,019, in accordance with his computation submitted to the Respondent on 13 March 2025. Furthermore, the Appellant submitted that the grossing-up calculation method used by the Respondent was not in accordance with the VRT Manual, as that manual does not state that the grossing-up method that has been used by the Respondent is the correct method to be used to compute the OMSP. The Appellant contendedthatthecalculati
	Respondent’s evidence 
	31. ThefirstofthetwoVRTAppeals Officers inattendanceatthehearing(“Witness 1”)gave evidence. Witness 1 stated that the VRT was computed by applying the relevant VRT rate (13.3%) to the OMSP of the Vehicle. The witness testified that the OMSP was computedby theRespondenttobe€79,902,atthetimeofregistrationoftheVehicle,and theVRTassessedwas €10,626.Witness1furthertestifiedthat,inthefirststageappeal, the Respondent agreed with the Appellant that the OMSP should be derived from the advertised selling price of aco
	calculation,toincludeVRTinthetwoforeignsellingprices,wasdoneinaccordancewith 
	theguidanceintheVRTManual. 
	32. 
	32. 
	32. 
	On cross-examination by the Appellant, Witness 1 stated that VRT is paid once, at the point of first registration of the Vehicle in the State, the OMSP must be inclusive of all taxes and duties, including VRT, and this had been done in the Respondent’s calculations. 

	33. 
	33. 
	The second of the two VRT Appeals Officers in attendance at the hearing (“Witness 2”) testifiedthathehadatelephonecallwiththeAppellantas theappealprogressed.Inthat telephonecall,theAppellantraisedthepointthatheconsideredVRTwas double-counted in the calculation. Witness 2 stated that he had responded to the Appellant that VRT is chargedonceontheVehicle,atthetimeofregistrationintheState,andthatthegrossingup methodology used by the Respondent to compute the OMSP of the Vehicle is in accordancewiththeVRTManual.
	-



	Respondent’s submissions 
	34. Atthehearing,theRespondentsubmittedthatitwas correcttocomputetheOMSPofthe Vehicleas inclusiveofVRT,inlinewiththedefinitionofOMSPsetdowninsection133(3) oftheFA1992,anditfollows thatthegrossing-upmethodologyusedby theRespondent to calculate the OMSP is correct. Furthermore, the Respondent submitted that the alternativeOMSPandVRT calculations submitted bytheAppellant duringthecourseof the appealarenotcorrectasthepricecalculateddoesnot includeVRT and istherefore notincompliancewiththedefinitionofOMSPinclude

	MaterialFacts 
	MaterialFacts 
	35. Havingreviewedtheevidenceandsubmissions inthis appealtheCommissioner makes thefollowingfindings ofmaterialfact: 
	35.1 On30June2023,theVehiclewas firstregisteredinGermany. 
	35.2 TheAppellantpurchasedtheVehicleinGermany andimporteditintotheState. 
	35.3 On 13 February 2025, the Vehicle was presented to the NCTS for first registrationintheState,andthefollowingamounts wereassessedandpaidby theAppellantonthatdate: 
	VRT(VRT1) €
	10,626.00 

	vEMCFee €11.20 
	TotalAmount €
	10,637.20 

	35.4 
	35.4 
	35.4 
	TheVehiclewas allocatedtheIrishregistrationnumber231W2429. 

	35.5 
	35.5 
	The Appellant is appealing the VRT amount (€10,626) assessed by the Respondent. 

	35.6 
	35.6 
	TheAppellantcontends thatthecorrectVRTamountis €7,019. 

	35.7 
	35.7 
	Therewerenocomparablevehicles forsaleintheStateatthetimetheVehicle was registeredinIreland. 

	35.8 
	35.8 
	TheadvertisedsellingpriceoftheVehicleinGermany was€57,000 

	35.9 
	35.9 
	A comparable vehicle was listed for sale in the UK with a STG49,995. 
	selling price of 

	35.10 
	35.10 
	Theparties areinagreementthatthestartingpointoftheOMSPcalculationin this case is to compute an adjusted average selling price by adjusting the foreignsellingpricesofthecomparablevehicleintheUKandtheVehicleitself to exclude foreign VAT, include Irish VAT, convert from Sterling to Euro as relevant, add the two resulting figures together and divide by the number of comparablevehicles (whichis twointhiscase). 

	35.11 
	35.11 
	Thematterindisputeinthis appealis thegrossing-upcalculationthatis applied totheadjustedaveragesellingpricetocomputetheOMSP. 

	35.12 
	35.12 
	Thefollowingadditionalmatters,relevanttothecomputationoftheOMSP,are notindisputeinthis appeal: 


	35.12.1 
	35.12.1 
	35.12.1 
	TheVRTrateapplicabletotheVehicleis 13.3%. 

	35.12.2 
	35.12.2 
	TheVRTrate(13.3%)isappliedtotheOMSPtocomputeVRT. 

	35.12.3 
	35.12.3 
	ThesellingpriceoftheVehicleinGermanywas €57,000. 

	35.12.4 
	35.12.4 
	AcomparablevehiclelistedforsaleintheUKhas 
	a
	sellingprice 

	TR
	ofSTG£49,995. 

	35.12.5 
	35.12.5 
	TheUKVATrateis 20%. 

	35.12.6 
	35.12.6 
	TheGermanVATrateis 19%. 

	35.12.7 
	35.12.7 
	TheIrishVATrateis 23%. 


	35.12.8 TheSterling/EuroexchangerateapplicableinFebruary2025is 
	0.84466. 
	35.12.9 The OMSP calculation is to be derived from the advertised sellingpriceofthecomparablevehicleforsaleintheUKandthe sellingpriceoftheVehicleitself. 

	Analysis 
	Analysis 
	Theburdenofproof 
	36. The appropriate starting point for the analysis is to confirm that, in an appeal before the Commission,theburdenofproofrests ontheAppellant,whomustproveonthebalance of probabilities that an assessment to tax is incorrect. This proposition is now well established by case law. For example, in the High Court case of Menolly Homes Ltd v AppealCommissioners andanother[2010]IEHC49(“Menolly Homes”),atparagraph22, CharletonJ.stated: 
	“The burden of proof in this appeal process is, as in all taxation appeals, on the taxpayer. This is not a plenary civil hearing. It is an enquiry by the Appeal Commissioners as to whether the taxpayer has shown that the relevant tax is not payable”. 
	37. The Commissioner considers it useful to set out paragraph 12 of the judgment of CharletonJ.inMenolly Homes,whereinhestated: 
	"Revenue law has no equity. Taxation does not arise by virtue of civic responsibility but through legislation. Tax is not payable unless the circumstances of liability are defined,andtheratemeasured,by statute[…].” 
	38. The Court of Appeal affirmed this position recently in the case of JSS & Others v Tax Appeals Commissioner[2025]IECA96.InthatcaseMcDonaldJ.statedatparagraph34: 
	“[…]thetaxpayerbears theburdenofdemonstratingthatataxassessmentis wrong.” 
	39. The Commissionerhas consideredthe evidenceand submissions made by bothparties in the appeal. The Appellant contends that the correct amount of VRT is €7,019, in accordancewithhiscalculations as submittedtotheRespondenton13March2025and summarisedabove.TheRespondentcontends inits determinationofthefirststageVRT appeal (dated 6March 2025) thatthe OMSP is €68,964 andthe correct amount of VRT is €9,172. The matter in dispute is the method of grossing-up the selling prices for the 
	comparable UK vehicle and the Vehicle itself to derive an OMSP and therefore to 
	computetheVRTattherateof13.3%oftheOMSPfigure. 
	Statutoryinterpretation 
	40. Section133(3)(c)oftheFA1992defines OMSPas follows: 
	“inthecaseofavehicleotherthananewvehicle,theprice,, which, in the opinion of the Commissioners, the vehicle might reasonably be expected to fetch on a first arm's length sale thereof in the State by retail […]” 
	inclusiveofalltaxesand duties

	(emphasisadded) 
	41. The principles to be applied to statutory interpretation, which the Commissioner adopts in this appeal, are set out by McDonald J. in the High Court case of Perrigo Pharma International Designated Activity Company vMcNamara, the Revenue Commissioners, the Minister for Finance, Ireland and the Attorney General [2020] IEHC 552 (“Perrigo”). Inthatcase,McDonaldJ.consideredthemostuptodatejurisprudenceandsummarised thefundamentalprinciples ofstatutory interpretation,atparagraph74ofhis judgment,as follows: 
	“The principles to be applied in interpreting any statutory provision are well settled. They weredescribedinsomedetailby McKechnieJ.intheSupremeCourtinDunnes Stores v. The Revenue Commissioners [2019] IESC 50 at paras. 63 to 72 and were reaffirmedrecentlyinBookfindersLtdv.TheRevenueCommissioner[2020]IESC60. 
	Based on the judgment of McKechnie J. [in Dunnes Stores v. The Revenue Commissioners [2019IESC50],therelevantprinciples canbesummarisedas follows: 
	(a) 
	(a) 
	(a) 
	If the words of the statutory provision are plain and their meaning is self-evident, then, save for compelling reasons to be found within the Act as a whole,theordinary,basic andnaturalmeaningofthewordsshouldprevail; 

	(b) 
	(b) 
	Nonetheless, even with this approach, the meaning of the words used in the statutory provision must be seen in context. McKechnie J. (at para. 63) said that: “… context is critical: both immediate andproximate, certainly within the Actasawhole,butinsomecircumstancesperhaps evenfurtherthanthat”; 


	[…]” 
	42. 
	42. 
	42. 
	42. 
	The principles of statutory interpretation, as stated in the judgment of McDonald J. in Perrigo have been confirmed in the more recent decisions in Heather Hill Management Company CLG & McGoldrick v An Bord Pleanála, Burkeway Homes Limited and the Attorney General[2022] IESC 43 and Hanrahanv TheRevenueCommissioners[2024] 

	IECA 113. The approach to statutory interpretation set down in Perrigo is authoritative. The judgment provides a framework for the Commissioner to interpret the relevant tax legislation at issue in this appeal (the definition of OMSP in section 133(3)(c) of the FA 1992). 

	43. 
	43. 
	The Commissioner is satisfied that the words in the definition of OMSP in section 133(3)(c) of the FA 1992 are plain and their meaning is self-evident Therefore, the ordinary, basic and natural meaning of the words should prevail when interpreting this provision. In addition, the Commissioner notes that the meaning of the words must be seenincontext. 

	44. 
	44. 
	The Commissioner finds that, adopting the ordinary, basic and natural meaning of the words insection133(3)(c)oftheFA1992meansthattheOMSPofausedvehicleis the expected retail price of that vehicle, inclusive of all taxes and duties, if the vehicle was soldontheopenmarketonthedateofitsfirstregistrationintheState. 


	CalculationofOMSP/VRT 
	45. Sections 132 and 133 of the FA 1992 set down the method for calculating VRT on the firstregistrationintheStateofimportedusedmotorvehicles.Thelegislationprovidesfor twosteps inthecomputationofVRT.Thefirststepis todeterminetheOMSP,as defined in section 133(3) of the FA 1992. Once the OMSP is determined, the second step is to apply therelevantVRTpercentageratetothatOMSP. 
	46. ThedefinitionofOMSP,laiddowninsection133(3)oftheFA1992,requiresthatalltaxes and duties are included in the OMSP. VRT is an excise duty and therefore the term “inclusive of all taxes and duties” includes VRT. The Commissioner notes that the definition of OMSP does not allow for any variation in what taxes and duties are to be included in the OMSP in any circumstances. Section 133(3)(c) of the FA 1992 requires thattheOMSPisinclusiveoftaxesandduties.Furthermore,theCommissionernotes thereisnoprovisioninthel
	all

	47. 
	47. 
	47. 
	OncetheOMSPisestablished,therelevantVRTpercentagerateisappliedtotheOMSP tocomputetheVRTonregistrationoftheVehicleintheState.Bothpartiesagreethatthe VRTpercentageratetobeappliedtotheOMSPoftheVehicleinthis caseis 13.3%. 

	48. 
	48. 
	48. 
	The parties agree that the OMSP should be based on the adjusted selling prices of the UK comparable vehicle and the Vehicle itself. Furthermore, the parties agree the adjustments requiredtoexcludeforeignVAT,includeIrishVAT,andconverttheadjusted VAT-inclusivepricefortheUKcomparablevehiclefromSterlingtoEuro.Theparties are also in agreement that a simple average should then be taken by adding the adjusted 

	prices of both vehicles and dividing the resultant amount by two. This results in an adjustedaveragesellingpricefigureof €59,793.Theparties areinagreement uptothis pointinthecalculation. 

	49. 
	49. 
	The Commissioner notes that the adjusted average selling price (€59,793) does not include VRT as there has been no adjustment made, in the calculations done up to this point, to include VRT in this amount. Therefore, the Commissioner is satisfied that the adjusted average selling price is not the OMSP, as the OMSP is defined as the price inclusiveofalltaxes andduties,includingVRT. 

	50. 
	50. 
	The issue in dispute between the parties is how the adjusted average selling price (€59,793) should be grossed-up, in line with the grossing-up methodology referred to in theVRTManual,todeterminetheOMSP. 

	51. 
	51. 
	The Appellant contends that the adjusted average selling price referred to above (€59,793) should be multiplied by a factor of 13.3/(100+13.3) to compute the VRT due. Using that calculation, the Appellant computes VRT of €7,019. The Appellant contends theVRTamountthatshouldhavebeenassessedinthis caseis €theAppellant is correctthentheVRTwouldbereducedby€3,607,from€10,626to€7,019. 
	7,019.If 


	52. 
	52. 
	The Respondent contends that the adjusted average selling price referred to above (€59,793) does not include VRT and therefore that figure must be adjusted to include VRT. The calculation used by the Respondent, in its determination of the first stage appealon6March2025,tooktheadjustedaveragesellingprice(€59,793)andmultiplied that by afactor of 100/(100-13.3) to compute agrossed-up price, inclusive of VRT. This calculationcomputedagrossed-uppriceof€68,965.Inthedeterminationofthefirststage appeal,theResponde

	53. 
	53. 
	The Commissioner notes the Respondent’s settlement offer of 2 May 2025 where the RespondentofferedtotheAppellantthattheOMSPbereducedfrom€68,965to€67,745, therebyreducingtheVRTby €1,616,from€10,626to€9,010. 

	54. 
	54. 
	TheCommissionerhasconsideredtheevidenceandsubmissions frombothparties.The Commissioner does not accept the Appellant’s submission that the adjusted average sellingprice(€59,973)shouldbemultipliedbyafactorof13.3/(100+13.3)tocomputethe VRT. As stated above, the Commissioner is satisfied that the adjusted average selling price (€59,793) does not include VRT. The Commissioner concludes that dividing that 


	amount (€59,793) by 113.3 (being 100+13.3) is not correct as using a denominator of 
	113.3 assumes that the amount which is being divided (€59,793) already includes VRT at13.3%.TheCommissionerissatisfiedthattheadjustedaveragesellingprice(€59,793) does not include VRT. It follows that it is not correct to use a denominator of 113.3. It follows thatitisnotcorrecttothenmultiply theresultbyanumeratorof13.3toderivean amount for VRT, as the Appellant has contended here. The Commissioner finds that dividing the adjusted average selling price (€59,793) by 113.3 and multiplying the resultantamountby
	55. 
	55. 
	55. 
	TheCommissioneris satisfiedthatthegrossing-upcalculationmethodology usedby the Respondent in its determination in the first stage appeal, whereby the adjusted average sellingprice(€59,793)is multipliedby afactorof100/(100-13.3),is thecorrectgrossingup calculation methodology to be used to derive the OMSP from that adjusted average sellingpricefigure.Thelegislationdefines theOMSPasinclusiveofalltaxes andduties, and the Commissioner has found above that the term “inclusive of all taxes and duties” means VRT m
	-


	56. 
	56. 
	Furthermore, the Commissioner is satisfied that the grossing-up methodology used by the Respondent to compute the OMSP accords with the VRT Manual (see the relevant extractreproducedinAppendix Iofthis determination).TheVRTManualstates: 


	“[…] 
	Grossing UpMethodology 
	Grossing UpMethodology 
	Forvehicles fromothercountriesforwhichsufficientmarketpricedataisnotavailable intheState,Revenuemay usemarketpricesfromotherjurisdictions todeterminethe OMSP.Todeterminewhatthevehiclemightreasonably beexpectedtofetchonafirst arm’s length sale, amethod of“grossing up”may be used. Advertised market prices fromotherjurisdictions,thepurchasepricefortheindividualvehicleinquestion,oran averageofbothmay beusedas astartingpoint.This is thengrosseduptodetermine the OMSP. The “grossing up” calculation takes into acco
	[…]”(emphasis intheoriginal) 
	57. 
	57. 
	57. 
	The second part of the Respondent’s calculation, in its determination in the first stage VRT appeal, is that the OMSP (being the grossed-up amount computed by the Respondent (€68,964)) must be multiplied by the relevant VRT percentage (13.3%) to compute the VRT. The Respondent computes VRT of €9,172. The Commissioner is satisfiedthatthis secondpartoftheRespondent’s computationofVRTcomplies withthe legislation, whereby the relevant VRT percentage rate (13.3%) is to be applied to the OMSP to compute the VRT. 

	58. 
	58. 
	The Commissioner is satisfied that the calculation methodology put forward by the Appellantdoes notproduceanOMSPwhichis representativeoftheprice“inclusiveofall taxes andduties”which,intheopinionoftheRespondent,theVehiclemightreasonably beexpectedtofetchonafirstarm’s lengthsaleintheStateby retail,as is requiredunder section133(3)(c)oftheFA1992. 

	59. 
	59. 
	The Commissioner notes the Respondent’s settlement offer to the Appellant of 2 May 2025, whereby the Respondent offered to apply an OMSP of €67,745 to compute the 


	VRT.However,theCommissioneris satisfiedthatshecanfindnolegislativebasisforthe calculation of the OMSP as €67,745 on the basis of the evidence and submissions providedbybothpartiesinthis appeal.TheCommissionerhasbeenappointedpursuant to Part 40A of the TCA 1997, entitled “Appeals to Appeal Commissioners”, and her role underthatlegislation,and,asaffirmedbycaselaw(LeevRevenueCommissioners [2021] IECA18(“Lee”),seebelow),is tointerpretthetax legislationrelevanttotheappealbefore herandapply thatlegislationtothema
	Appellant’s contentionthatVRTisdouble-counted 
	60. 
	60. 
	60. 
	TheCommissionernotestheAppellant’s submissionthattheRespondent’s calculationof theOMSPas €68,964andVRTas €9,172,double-counts VRTbecausetheVRTamount is being calculated at 13.3% of a figure that already includes VRT. It is the Appellant’s viewthatthismethodofcomputingtheOMSPisnotcorrectorrational. 

	61. 
	61. 
	As set out above, the Commissioner is satisfied that the legislative framework for calculatingVRTisclearandrequirestheVRTpercentagetobeappliedtotheOMSPas defined.Furthermore,asdefinedinthelegislation,theOMSPis theprice“inclusiveofall taxes VRTis aformofexciseduty,theCommissioneris satisfiedthatthe OMSP must include VRT. The legislation in question does not allow for any variation in respect of which taxes and duties are to be included in the OMSP. Section 133(3)(c) of theFA1992requires theOMSPtobeinclusiveo
	andduties”.As 
	all



	62. InthecaseofLee,asreferredtoabove,atparagraph20,MurrayJ.stated: 
	“The Appeal Commissioners are a creature of statute, their functions are limited to thoseconferredby theTCA,andthey enjoy neitheraninherentpowerofany kind,nor a general jurisdiction to enquire into the legal validity of any particular assessment. Insofarastheyaresaidtoenjoyanyidentifiedfunction,itmustbeeitherrootedinthe express languageoftheTCAormustariseby necessary implicationfromtheterms of thatlegislation.” 
	63. InLee,Murray J.continuedatparagraph76: 
	“[…] the Commissioners are restricted to inquiring into, and making findings as to, those issues of fact and law that are relevant to the statutory charge to tax. Their essential function is to look at the facts and statutes and see if the assessment has beenproperly preparedinaccordancewiththosestatutes.” 
	64. 
	64. 
	64. 
	The judgment in Lee confirms that the Commissioner’s role is to interpret the tax legislationandapply thelegislationtothefactsoftheappealbeforeher. 

	65. 
	65. 
	TheCommissionernotestheAppellant’ssubmissioninrelationtothedouble-countingof VRT. However, the Commissioner is satisfied that she does not have discretion to set aside a decision of the Respondent, which has been made pursuant to the correct interpretation and application of the relevant tax legislation. Such grounds of appeal do not fall within the jurisdiction of an Appeal Commissioner and therefore do not fall to be determined as part of this appeal. The Appellant was correct to seek independent clarific


	Conclusion 
	66. 
	66. 
	66. 
	In an appeal before the Commission, the burden of proof rests on the Appellant. The Appellantmustprove,onthebalanceofprobabilities,thatthedecisionoftheRespondent is not correct. The Commissioner notes that it is the decision of the Respondent in the first stage VRT appeal which is under appeal. The Commissioner has found that the Appellant’s contention that the VRT is €7,019 is not correct as the calculation methodology used to derive that amount is not in accordance with the legislative framework. There is

	67. 
	67. 
	The Commissioner agrees with the determination of the Respondent, dated 6 March 2025, and finds that the grossing-up calculation methodology used therein is in accordance with the legislative framework. Based on the evidence and submissions beforeher,theCommissionerfindsthattheOMSPoftheVehicleis €68,965andtherefore the amount of VRT due on the first registration of the Vehicle in the State is €9,172. It follows that the VRT assessed on 13 February 2025, in the amount of €10,626, is not correct.ThecorrectVRT

	68. 
	68. 
	68. 
	While the Commissioner notes the settlement offer made by the Respondent to the 

	Appellant on 2May 2025, she is satisfied that, based on the evidence and submissions beforeher,thereis nolegislativebasis forfindinganOMSPof€67,745,as referredtoin thatoffer,andconsequently therevisedVRTamountof€9,010includedintheofferisnot stated,theCommissionermustinterpretandapply thelawas itstands. 
	correct.As 


	69. 
	69. 
	TheCommissionernotestheAppellant’s contentionthatthecomputationmethodforVRT results in double-counting VRT. However, the Commissioner is satisfied that the OMSP of€68,965iscomputedinaccordancewiththelegislativeframework. 




	Determination 
	Determination 
	70. 
	70. 
	70. 
	As such and for the reasons set out above, the Commissioner determines that the decision of the Respondent in the first stage VRT appeal, dated 6 March 2025, which determined that the VRT due on the Vehicle is €9,172, shall stand. The result of this determination is that the Appellant is due a repayment of VRT from the Respondent in theamountof€1,454. 

	71. 
	71. 
	This Appealis determinedinaccordancewithPart40AoftheTCA1997and,inparticular, section 949AL thereof. This determination contains full findings of fact and reasons for thedetermination,as requiredundersection949AJ(6)oftheTCA1997. 



	Notification 
	Notification 
	72. This determinationcomplies withthenotificationrequirements setoutinsection949AJ of theTCA1997,inparticularsection949AJ(5)andsection949AJ(6)oftheTCA1997.For theavoidanceofdoubt,thepartiesareherebynotifiedofthedeterminationundersection 949AJ of the TCA 1997 and in particular the matters as required in section 949AJ(6) of the TCA 1997. This notification under section 949AJ of the TCA 1997 is being sent via digital email communication only (unless the Appellant opted for postal communication andcommunicated

	Appeal 
	Appeal 
	73. Any party dissatisfiedwiththedeterminationhas aright of appealonapoint orpoints of law only within 42 days after the date of the notification of this determination in accordance with the provisions set out in section 949AP of the TCA 1997. The Commissionhasnodiscretiontoacceptany requesttoappealthedeterminationoutside thestatutory timelimit. 
	Artifact
	SuzanneCarter AppealCommissioner 28May2026 
	SuzanneCarter AppealCommissioner 28May2026 

	The Tax Appeals Commission has been requested to state and sign a case for the opinion of the High Court in respect of this determination, pursuant to the provisions of Chapter 6 of Part 40A of the Taxes Consolidation Act 1997. 
	The Tax Appeals Commission has been requested to state and sign a case for the opinion of the High Court in respect of this determination, pursuant to the provisions of Chapter 6 of Part 40A of the Taxes Consolidation Act 1997. 


	AppendixI–ExtractsfromVehicleRegistrationTaxManualSection08(Valuation SystemforNewandUsedVehicles) 
	AppendixI–ExtractsfromVehicleRegistrationTaxManualSection08(Valuation SystemforNewandUsedVehicles) 
	“[…] 
	3. ValuationofUsedVehicles 
	3.1 DeterminationoftheOMSP 
	InordertocalculatetheamountofVRTtobeappliedtoausedvehicleimportedintothe State,[theRespondent]is requiredtodeterminetheprice,inclusiveofalltaxes andduties, which,intheopinionoftheCommissioners,thevehiclemightreasonably beexpectedto fetchonafirstarm’s lengthsalethereofintheStatebyretail(theOMSP). 
	[...] 
	Grossing UpMethodology 
	Grossing UpMethodology 
	Forvehicles fromothercountries forwhichsufficientmarketpricedataisnotavailableinthe State,[theRespondent]may usemarketprices fromotherjurisdictions todeterminethe OMSP.Todeterminewhatthevehiclemightreasonably beexpectedtofetchonafirstarm’s lengthsale,amethodof“grossingup”maybeused.Advertisedmarketprices fromother jurisdictions,thepurchasepricefortheindividualvehicleinquestion,oranaverageofboth may beusedas astartingpoint.This is thengrosseduptodeterminetheOMSP.The “grossingup”calculationtakes intoaccountthe
	[…]”(emphasis intheoriginal) 






