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Introduction

1.

This is an appeal to the Tax Appeals Commission (“the Commission”) pursuant to and in
accordance with the provisions of section 949l of the Taxes Consolidation Act 1997 (“TCA
1997”). This appeal was brought by the Appellant against a refusal by the Revenue
Commissioners (“the Respondent”) of a claim made by the Appellant for a refund of Value
Added Tax (“VAT”) pursuant to Statutory Instrument No. 428/1981 Value Added Tax
(Refund of Tax) (No. 15) Order, 1981 (“VAT Refund Order, 1981”).

This statutory instrument allows for a refund of VAT which has been incurred on the
purchase of qualifying goods for the use of persons with a disability. The Appellant sought
a refund from the Respondent for the VAT incurred, in the sum of €2,233.41 on the
purchase of a domestic wastewater treatment system. This refund application was

refused by the Respondent.
On 14 October 2025, the Appellant appealed this decision to the Commission.

In accordance with the provisions of section 949U of the TCA 1997 and by agreement
with the parties, this appeal is adjudicated and determined without a hearing. The
Appellant has confirmed by way of email that she wishes for her personal information to
remain private, and therefore the determination will be redacted for publication on the

Commission’s website, pursuant to section 949A0 of the TCA 1997.

Background

5.

The Appellant moved into her current dwelling situated at || GG
I (the Property”) in NN

The Appellant lives in the Property with N I
]

The Appellant suffers from several medical conditions; the Commissioner has not had

sight of the Appellant’s medical reports. This is not disputed by the parties.

The Appellant sought and received planning permission for an onsite domestic
wastewater treatment system, planning reference numberjJlil The date of the granting

of this planning permission was not provided to the Commissioner.

On I th< Appellant entered into a credit agreement with her Credit Union
for the sum of €6,500 to be paid towards the purchase of this domestic wastewater

treatment system.
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10.

11.

12.

13.

14.

15.

In or around February 2025, the Appellant applied to her local county council (“the County
Council”’) for a grant for a septic tank and associated works in accordance with the
Prioritised Areas for Action (“PAA”) Domestic Wastewater Treatment Systems scheme
(“DWWTS”). The Department of Housing, Local Government and Heritage (“The

Department”) administers these grants, which are then managed by local authorities.

Grants are available to assist homeowners with the cost of works for the remediation,
repair, upgrade or replacement of a domestic wastewater treatment system serving a
house, to a maximum sum of €12,000. The eligibility requirements of the DWWTS are as

follows:
11.1. The house must be occupied by the applicants as their primary place of residence.
11.2. The house must not be connected to a public sewerage scheme.

11.3. The wastewater treatment system must not currently be under construction or

constructed within the last 7 years.
11.4. The residents have not been paid a grant for the DWWTS within the last 7 years.
11.5. All work must be completed satisfactorily.
11.6. The house must be situated in a prioritised area of action.

On 24 February 2025, when the County Council confirmed receipt of the Appellant’s grant
application, it confirmed the Appellant’s application was deemed to be eligible and that

works could proceed.

On 18 February 2025, the Appellant received a fee quote from || NG
I (the Contractor’) for the installation of a wastewater treatment system

described as “a new Tricel wastewater treatment system (pumped) and 16 square metres
tertiary sandcel percolation area and associated works” (hereinafter “the Works”). This

fee quote provided a detailed breakdown of the Works.

On 28 February 2025, the Appellant received a request from the Contractor for the deposit
of €12,000 to be paid for the Works. The Appellant outlined in her submissions |l

On 14 March 2025, the Contractor issued an invoice to the Appellant for the Works in the
sum of €16,543.78 plus VAT at 13.5% of €2,233.41, the total amount showing on the
invoice being €18,777.20.
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16.

17.

18.

19.

20.

On 17 March 2025, the Appellant completed a grant payment claim form, titled “Form
DWWTS PAA” to seek payment from the County Council for the Works carried out on the

Property and included the invoice and tax clearance certificate from the Contractor.

On 22 May 2025, the grant funding of €12,000 was paid from the County Council to the
Appellant’s bank account and on 26 May 2025, the Appellant passed the sum of €12,000
to the Contractor and paid the balance of €6,777.20.

Subsequently, the Appellant sought a VAT refund in the sum of €2,233.41 relating to
these Works from the Respondent, pursuant to the conditions set out in the VAT Refund
Order, 1981.

On 3 September 2025, the Respondent wrote to the Appellant informing her that her
application for this VAT refund was refused on the basis that the wastewater treatment

system was not a “qualifying good” for the purposes of the VAT Refund Order, 1981.

On 14 October 2025, the Appellant appealed this decision to the Commission.

Legislation and Guidelines

21.

S.I1. No. 428/1981 Value Added Tax (Refund of Tax) (No. 15) Order, 1981, provides, inter

alia, as follows:

[.]

2. In this Order—
“the Act” means the Value-Added Tax Act, 1972;

“disabled person” means a person who, as a result of an injury, disease, congenital
deformity or physical or mental illness, or defect, suffers from a loss of physical or
mental faculty resulting in a specified degree of disablement; and cognate words shall

be construed accordingly;

“qualifying goods” means goods other than mechanically propelled road vehicles which
are aids or appliances, including parts and accessories, specially constructed or
adapted for use by a disabled person and includes goods which, although not so
specially constructed or adapted, are of such a kind as might reasonably be treated as

So constructed or adapted having regard to the particular disablement of that person;

“specified degree of disablement” means, as regards a disablement to which the
provisions of the Social Welfare (Occupational Injuries) Regulations, 1967 (No. 77 of

1967), apply, a degree of disablement which, if assessed in accordance with those
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provisions, would be not less than 30 per cent and, as regards any other disablement,

a degree of disablement of equivalent extent.

3. Where a person establishes to the satisfaction of the Revenue Commissioners
that—

(a) he has borne or paid tax which became chargeable on or after the 1st day of March,

1981, in respect of the supply to or importation by him of qualifying goods, and

(b) he fulfils the conditions which are specified in paragraph 4 of this Order, and such

other conditions as the said Commissioners may impose,
he shall be entitled to repayment of the amount of tax so borne or paid.

4. The conditions to be fulfilled by a person referred to in paragraph 3 of this Order

are—

(a) he shall claim a refund of the tax by completing such claim form as may be provided
for the purpose by the Revenue Commissioners and he shall certify the particulars

shown on such claim form to be correct;

(b) (i) in case he is the person for whose use the goods referred to in paragraph 3 of
this Order were supplied or imported, he shall, by the production of such evidence as
may be acceptable to the said Commissioners, establish that he is a disabled person
and that the goods are for the purpose of assisting him to overcome his disability in
the performance of essential daily functions or in the exercise of a vocation, and that

the goods are so used by him;

[

(c) he shall by the production of invoices, provided in accordance with section 17(12)
(a)(i) of the Act, or by the production of receipts for tax paid on goods imported,

establish the amount of tax borne or paid to which the claim relates;

(d) he shall establish that he is not entitled to a deduction under section 12 of the Act
or a repayment under section 20(2) of the Act or under a regulation or order, other than
this Order, made under the Act in respect of any portion of the tax specified in

subparagraph (c) of this paragraph;

(e) he shall establish that the tax specified in subparagraph (c) of this paragraph does
not form any part of expenditure incurred by him which has been or will be met, directly
or indirectly, by the State, by any board established by statute, or by any public or local

authority”.




22. The Water Services Act, 2007, provides, inter alia, as follows:

qI.]

“60(1) A person who owns, has in his or her charge or otherwise has control over a

wastewater works shall cause it to be properly maintained so as not to -

(a) cause, or be likely to cause a risk to human health or the environment,

including risk to waters, the atmosphere, land, soil, plants or animals, or,
(b) create a nuisance through odours.
60(2) A person who contravenes subsection (1) commits an offence.

[.]

70(1) The occupier of a premises [...] shall not permit wastewater to be discharged

from the premises to a sewer in a manner that-

(a) causes, or is likely to cause a risk to human health or the environment,

including risk to waters, the atmosphere, land, soil, plants or animals, or,
(b) creates a nuisance through odours.

70(2) The owner of a premises shall ensure that all drains, manholes, gully traps and
storage and treatment systems for wastewater, including related accessories, not in

the charge of a water services provider, which serve that premises are kept so as not

to-
(a) cause, or be likely to cause a risk to human health or the environment,
including risk to waters, the atmosphere, land, soil, plants or animals, or,
(b) create a nuisance through odours’.
[...]

Submissions

Appellant’s submissions

23. The Commissioner has set out below a summary of the submissions made by the
Appellant in her Notice of Appeal dated 14 October 2025 and Statement of Case dated
26 November 2025, along with a summary of the supporting documentation which the

Commissioner has reviewed.




“Living with an impossible situation where the toilet was overflowing into my disability
shower room. This shower was blocked which was a very stressful time for me, | had
to get a loan which these days with the cost of living and my disability is extremely
tight”.

“My life was extremely stressful living with blocked pipes which would backup into my
disability shower causing flooding with dirty grey water which was a hazard to my

health. Cost of living is expensive”.

Supporting Documentation

24. The Appellant provided a copy of the decision letter received from the Respondent

25.

declining to issue a VAT refund, dated 3 September 2025 which stated “We acknowledge
and have considered the letters provided by your medical practitioner and the contractor
who installed the system, clarifying the nature of the disability and the intended use of the
septic tank and domestic wastewater system. However, under the provisions of the above
Order, a septic tank, a domestic wastewater system is regarded as a standard household
requirement that is typically considered necessary in most homes. For this reason, the
goods claimed do not fall within the definition of qualifying aids of appliances and your

claim for VAT relief on these goods has been refused”.

The Works carried out, as outlined on the invoice from the Contractor dated 14 March

2025, were as follows:

“Unblocking and replacing damaged pipework coming from toilet/shower room (to
septic tank)- the blockage had been causing the pipework to back up and flood the
shower and bathroom floor, when in use. The flooding of the bathroom with dirty

“greywater” water was a danger and a health hazard.

Existing greywater pipe (which was discharging to field) to be redirected into proposed
new Waste Water Treatment Unit. OIld pipe was discharging untreated effluent to an
open hole beside the house. It was causing a smell around the house and too a health

hazard and danger.
Discharge pipes from house to be checked for blockages etc.
Grounds to be left neat and tidy- soil to be seeded after works completed.

Note- previous to the new installation, there was no actual septic tank in existence but
just a big hole dug out in the ground which was covered with old rusty corrugated

sheets. It was totally unsealed and there was evidence of rat activity in the garden and



https://sheets.It

yard adjacent to [the Appellant’s] house. This too posed a serious health risk to the

occupants of the house.

All issued are now resolved.

Product/Service

1.

2.

9.

Empty, decommission and fill in existing tank: 450.00
New wastewater Treatment Systems (pumped) 3,800.00
50mm rising main to new percolation area 120.00

New pipework for grey water outlet to new tank 700.00

New percolation area as per EPA standard, consisting of: 27 mtr sq percolation
stone bed, 16 mitr sq, sandcel polishing filter- to be constructed of fibreglass

composite panels, certified sand, 10mm pea gravel, 1,000.00
Low pressure pipework system, 4,623.78

Track machine/dumper and driver, 3,200.00

Electrical cable and electrician, 650.00

[Labourer]- supervision, labour, insurance, 1,500.00

10. [Engineer] (consulting engineer) to supervise and sign off on installation, 500.00

Sub total: 16,543.78
Plus, VAT at 13.5%: 2,233.41

Total: €18,777.20.”

26. On 12 January 2026, the Appellant responded to the Commissioner’s direction in

accordance with section 949E of the TCA 1997 seeking further information. The Appellant

replied to the Commission as set out below and provided further supporting

documentation:

I /< county council paid me the grant
of €12,000. On the 22/ 05/2025 | transferred the €12,000 | GG 120 (o

borrow the money because | had to pay for the job to be done before the grant was

paid out’.

“l had to get a loan to cover the outstanding balance for €6,500 euro”.
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‘I moved in NN | iive with I, /'y

disability shower room has improved 100 percent as | don’t need to worry about it
flooding after a shower and the toilet is never blocked anymore which was a complete

nightmare”.
Respondent’s submissions

27. The Commissioner sets out a summary of the submissions made by the Respondent in
its Statement of Case, dated 4 December 2025.

“Statutory provisions being relied on.

S.I. No. 428/1981 — Value-Added Tax (Refund of Tax) (No. 15) Order, 1981 provides
for the repayment of VAT on goods other than mechanically propelled road
vehicles, which are aids and appliances, including parts and accessories, specially
constructed or adapted for use by a disabled person and includes goods which,
although not so specially constructed or adapted, are of such a kind as might
reasonably be treated as so constructed or adapted having regard to the particular

disablement of that person;

Section 3 of the VAT Refund Order provides for a repayment of tax borne or paid where

that person has established to the satisfaction of the Revenue Commissioners that-

(a) he has borne or paid tax which became chargeable on or after the 15 day of March

1981, in respect of the supply to or importation by him of qualifying goods, and

(b) he fulfils the conditions which are specified in paragraph 4 of this Order, and such

other conditions as the said Commissioners may impose,

Section 4 provides for the following conditions to be fulfilled by a person referred to in

paragraph 3 of this Order-

(a) he shall claim a refund of the tax by completing such claim form as may be provided
for the purpose by the Revenue Commissioners and he shall certify the particulars

shown on such claim form to be correct.

(b) (i) in case he is the person for whose use the goods referred to in paragraph 3 of
this Order were supplied or imported, he shall, by the production of such evidence as
may be acceptable to the said Commissioners, establish that he is a disabled person
and that the goods are for the purpose of assisting him to overcome his disability in
the performance of essential daily functions or in the exercise of a vocation, and that

the goods are so used by him.

10




(i) in case he is not the person for whose use the said goods were supplied or
imported, he shall, by the production of such evidence as may be acceptable to the
said Commissioners, establish that the goods were supplied by him, other than in the
course of business, to a particular person who is a disabled person for the purpose of
assisting that person to overcome his disability in the performance of essential daily
functions or in the exercise of a vocation, and that the goods are so used by that other

person.
Outline of relevant facts.

[The Appellant] made an application for a refund of VAT on aids and appliances for
use by persons with a disability under the VAT Refund Order. The person with
disabilities is [the Appellant] . The claim was in respect of the installation of a septic

tank and replacement and repair of pipework at [the Appellant’s] property.

A doctor’s letter supplied with the claim lists multiple medical histories including,
|
Il 7hc doctors letter states that [the Appellant] has had great difficulties in the
plumbing of her house leading to flooding and leaking from her septic tank which has
all led to great stress exacerbating her medical conditions and asking that her case is
looked at favourably. Evidence provided with the claim includes the invoice for the
work carried out and a grant approval letter from the local authority. The grant approval
letter confirms that the application was made under the Housing (Domestic
Wastewater Treatment Systems Financial Assistance in Prioritised Areas for Action)

Application for a PAA septic tank grant for a new onsite wastewater treatment system.

The grant approval letter confirms that the application in question is deemed to be
eligible subject to the standard terms and conditions applicable to this scheme. An
application for the grant form and remittance advice of payment by EFT show that an
amount of €12,000 was issued under the grant scheme for works for the remediation,
repair, upgrade or  replacement of Domestic Wastewater Treatment  System
(DWWTS) in a Prioritised Area for action.

The invoice supplied in support of the claim lists the work carried out for the installation
of a new tricel wastewater treatment system (pump) and 16 mt square Tertiary sandcel
percolation area and associated works at the address. The work includes unblocking
and replacing damaged pipework coming from the toilet/shower, redirecting existing
greywater pipe (which was discharging into field), discharge pipes from house to be
checked for blockages, grounds to be left neat and tidy. A note on the

invoice outlines that prior to the new installation, there was no actual septic tank in

11




existence, just a big hole dug out in the ground, which was covered with old rusty
corrugated sheets. It was totally unsealed and there was evidence of rat activity in the
garden and yard adjacent to the house. It further mentions that this too posed a serious

health risk to the occupants of the house.

Prior to the receipt of the application form for the VAT refund claim from [the
Appellant] , telephone contact was received from [the Appellant]. During this
conversation [the Appellant] was advised that a claim for a septic tank replacement did

not qualify for the VAT refund scheme.

Following the receipt of the application from [the Appellant], the application form and
the supporting documentation was examined. The VAT refund claim
was subsequently refused on the basis that the work carried out on the installation of
a septic tank and replacement pipework would not fall within the definition of qualify

[sic] goods for the purposes of the scheme.

The meaning of ‘Qualifying Goods’ within the Order are goods other than mechanically
propelled road vehicles which are aids and appliances, including parts and
accessories, specially constructed or adapted for use by a disabled person and
includes goods which, although not so specially constructed or adapted, are of such a
kind as might reasonably be treated as so constructed or adapted having regard to the

particular disablement of that person.

The VAT Refund Order provides reliefs on goods which have been specially
constructed or adapted for use by a disabled person or might reasonably be treated

as so constructed or adapted having regard to the disablement of the person.

The VAT Refund Order also provides that a person must provide evidence that is
acceptable to the Commissioners to establish that the goods are for the purpose
of assisting the disabled person overcome his disability in the performance of essential

daily functions.

[The Appellant] has lodged an appeal of the decision to refuse the refund claim. In her
grounds for an appeal [the Appellant] states that she was living with an impossible
situation whereby the toilet was overflowing into her disability shower room. The
shower was blocked which was causing a stressful time for her. She contends that she
had to get a loan to pay for the works which with the cost of living and her disability is

extremely tight.

The installation of the new septic tank and the works carried outto repair and

replace pipework at the property still does not meet the condition of the Order which

12




specifically state that the specially constructed or adapted items must be for the use of

the person with disabilities and the qualifying goods purchased are for the purpose of

assisting that person to overcome his disability in the performance of essential daily

functions or in the exercise of a vocation, and that the goods are so used that

person.

[

1

The legislation clearly states the conditions that must be met to quality for a VAT

refund. As the conditions of the legislation are not met by the remedial works carried

out to the property the matter cannot be settled by agreement.”

Material Facts

28. Having reviewed the submissions and supporting documentation, the Commissioner

makes the following findings of material fact:

28.1.

28.2.

28.3.

28.4.

28.5.

28.6.

28.7.

28.8.

The Appellant moved into the Property in|| NN

The Appellant lives in the Property with|||

It is accepted that the Appellant suffers from a number of medical conditions. It is
not disputed by the parties that the Appellant falls within the definition of “disabled
person” pursuant to section 2 of the VAT Refund Order, 1981.

The Property did not have a septic tank or wastewater treatment system prior to
the Works being carried out; there was a hole dug in the ground which was

covered by corrugated iron sheeting (“the Previous Site”).

Prior to the Works being carried out, the Appellant’s disability shower was flooding
due to the lack of a functioning, domestic wastewater treatment system at the

Property.

On a date not known to the Commission, the Appellant received planning

permission for a new onsite wastewater treatment system.

On 24 February 2025, the County Council approved the Appellant’s grant

application for a domestic wastewater treatment system under the PAA scheme.

In or around February and March 2025, the Contractor carried out the Works at
the Property including the installation of a wastewater treatment system described
as “a new Tricel wastewater treatment system (pumped) and [...] percolation

area” and “associated works” being the “emptying, decommissioning and filling in

13




28.9.

28.10.

28.11.

28.12.

28.13.

28.14.

28.15.

28.16.

Analysis

the existing tank, pipework system, track machine/dumper and driver, electrical

work, construction labour and engineering consultancy’.

On 14 March 2025, the Contractor issued an invoice to the Appellant for the Works
in the sum of €16,543.78 plus VAT of €2,233.41, the total cost of the Works being
€18,777.20.

On 22 May 2025, the grant funding of €12,000 was paid from the County Council
to the Appellant and on 26 May 2025, the Appellant passed the sum of €12,000

to the Contractor as payment towards the 14 March 2025 invoice.

The remaining amount being €6,777.20 (inclusive of VAT), was paid from the
Appellant to the Contractor to settle the 14 March 2025 invoice.

Subsequently, the Appellant sought a VAT refund from the Respondent for the
full VAT element of the costs of the Works being €2,233.41, pursuant to the VAT
Refund Order, 1981.

On 3 September 2025, the Respondent wrote to the Appellant informing her that
her application for a VAT refund in the sum of €2,233.41 was refused, on the basis
that the Works did not meet the requirements of “qualifying goods” pursuant to
the requirements of the VAT Refund Order, 1981. This decision is disputed by the
Appellant.

On 14 October 2025, the Appellant appealed this decision to the Commission.

A wastewater treatment system is not an aid or appliance specially constructed
for the use of a person with a disability, in which to assist the person in overcoming

the impact their disability has on their daily tasks and in exercising their vocation.

The VAT rate applied to the full amount of the Contractor’s invoice was the
reduced rate of VAT, being 13.5%.

29. The burden of proof in this appeal rests on the Appellant, who must show that the

Respondent’s failure to grant the VAT refund of €2,233.41 was incorrect, on the balance

of probabilities.

30. This legal principle was confirmed by Charleton J. in the High Court case of Menolly

Homes Limited v Appeal Commissioners [2010] IEHC 49 (“Menolly Homes”), where he

stated at paragraph 22 that:

14
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31.

32.

33.

34.

35.

“The burden of proof in this appeal process is, as in all taxation appeals, on the
taxpayer. This is not a plenary civil hearing. It is an enquiry by the Appeal
Commissioners as to whether the taxpayer has shown that the relevant tax is not

payable”.

In this appeal, it is an enquiry by the Appeal Commissioner (“the Commissioner”) as to

whether the Appellant as the taxpayer has shown that the relevant tax is refundable.
Charleton J. in Menolly Homes at paragraph 12 also outlined that:

“Revenue law has no equity. Taxation does not arise by virtue of civic responsibility

but through legislation”.

The Commissioner has to consider if the Works are aids or appliances specially
constructed for a person with a disability or disabilities (or of such a kind) to assist them
in overcoming a disability, within the ordinary, natural and plain meaning of those words.
The Commissioner has considered the dicta of the Supreme Court in Inspector of Taxes
v Kiernan [1981] 1 I.LR. 117, as applied by Donnelly J. in Coleman v Revenue
Commissioners [2014] IEHC 662 which held:

“Where statutory provisions are addressed to the public generally, a word should be
given the meaning which an ordinary member of the public would intend it to have

when using it ordinarily”.

McKechnie J. in the Supreme Court case of Dunnes Stores v Revenue Commissioners
& Ors [2019] IESC 50, also considered the application of statutory interpretation and held
at paragraph 63 that:

“[lif the words used are plain and their meaning self-evident, then save for compelling
reasons to be found within the instrument as a whole, the ordinary, basic and natural
meaning of those words should prevail...Context is critical: both immediate and
proximate, certainly within the Act as a whole, but in some circumstances perhaps

even further than that”.

This appeal must consider the context and the plain, natural and ordinary meaning of the
words used by the draftsman when listing the criteria set out in legislation under sections
2, 3 and 4 of the VAT Refund Order, 1981, to determine whether the Appellant is entitled

to a refund of the VAT incurred on the Works.

15




Qualifying Goods

36.

37.

38.

39.

40.

41.

To be eligible for a VAT refund under the VAT Refund Order, 1981, a person must
produce evidence to show that they have a disability and how the relevant items meet

their needs and assists them in their daily tasks of living or in exercising their vocation.

Section 2 of the VAT Refund Order, 1981 defines “qualifying goods” as “goods other than
mechanically propelled road vehicles which are aids or appliances, including parts and
accessories, specially constructed or adapted for use by a disabled person and
includes goods which, although not so specially constructed or adapted, are of such a
kind as might reasonably be treated as so constructed or adapted having regard to

the particular disablement of that person” [emphasis added].

The Commissioner is satisfied that in order to meet the definition of “qualifying goods” for
the purposes of this Order, two criteria apply: first, they must be goods which are aids or
appliances; and second, such goods must have been specially constructed or adapted
for use by a person with a disability or be of such a kind that might reasonably be treated
as constructed or adapted for use by a person with a disability, bearing in mind the

specific disablement of the person in question.

The Commissioner has considered whether the Works could be viewed as qualifying
goods being aids or appliances pursuant to section 2 of the VAT Refund Order, 1981.
Overall, from a review of the invoice for the Works, the main elements of the Works
appear to relate to emptying, decommissioning and filling in the Previous Site and

installing the new wastewater treatment system.

Applying McKechnie J’s approach of considering the plain and ordinary meaning of the
words in the legislation, the Commissioner has considered the definitions as set out in
the Oxford English Dictionary to determine the plain and ordinary meaning of the words
used. Therein, an “aid” is defined as “a means or source of help or assistance; anything
used to assist in performing a task, esp. (in later use) a tool, device, or other object used
in this way”. The Commissioner is not satisfied that a septic tank or equivalent could be
deemed an aid, being a tool or something specifically constructed to assist a person in
performing daily tasks, within the context of a person using such an aid to overcome a

disability.

An “appliance” is defined by the Oxford English Dictionary as “something applied as a
means to an end; a piece of apparatus, a utensil or other piece of (electrical) equipment
designed to perform a specific (usually domestic) task.” The Commissioner is also not

satisfied that a septic tank or equivalent could be deemed an appliance, being a utensil

16




42.

43.

44.

45.

46.

or piece of equipment designed to perform domestic tasks within the context of being
used specifically by a person with a disability. A wastewater treatment system is a much
more significant and fundamental element of a property, where such a property is not

already connected to a general mains drainage.

Homeowners whose properties are not connected to a general mains drainage system
have a legal obligation and duty of care to ensure a wastewater treatment system (be it
a septic tank system or a packaged treatment system), is installed correctly, registered
with the Environmental Protection Agency, operated, maintained and emptied at regular
intervals so it does not pose a risk to human health or the environment. This is set out in
section 70 of the Water Services Act, 2007. A septic tank or equivalent is required for all

houses, regardless of the resident’s medical status.

A domestic wastewater treatment system is such a fundamental element of a residential
property that the Department provides grants for these systems to be constructed or
repaired where not maintained to a sufficient standard. The grants are not only available
to persons with a disability, but the grants are also open to members of the public to apply
where the criteria, set out in paragraph 11 of this Determination are met. The medical

needs of residents do not form part of the eligibility criteria.

The Commissioner has also considered whether the specific wastewater treatment
system constructed by the Contractor on the Appellant’s Property, was specially adapted
or constructed for use by a person with a disability or of a kind reasonably accepted as
being constructed or adapted for such a person. Section 4(b)(i) of the VAT Refund Order,
1981 provides that an applicant must provide evidence that is acceptable to the
Respondent to establish that the “goods are for the purpose of assisting the disabled
person to overcome their disability in the performance of essential daily functions or in

the exercise of a vocation”.

This is the context in which a refund under the VAT Refund Order, 1981 is anticipated
and allowed. The refund is for certain aids and appliances, which may be specifically
constructed or adapted for a person with disabilities or reasonably accepted as
constructed or adapted as such, that assist a person with a disability or disabilities, to
overcome these in the performance of essential daily functions or in the exercise of their
vocation. The Oxford English Dictionary defines to “overcome” as “to surmount (a difficulty

or obstacle), to recover from (a blow, disaster)”.

The Commissioner acknowledges that the Appellant’s previous wastewater provisions,
which lacked a functional septic tank/wastewater treatment system constituted a health

hazard. The Commissioner also notes that the previous system caused the Appellant’s
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47.

48.

49.

50.

51.

specially constructed shower to be flooded. The Commissioner is satisfied however, that
regardless of the medical status of any of the residents in the Property, which is to say
the Appellant I or a guest visiting the Property, the same Works would still have
needed to be completed for overall health and wellbeing, their environmental impact and

in accordance with the law.

The new wastewater system installed at the Property was not a requirement only
because the Appellant has specific health needs. It does not seem to have been
specifically constructed or adapted for the Appellant. The new wastewater system
appears to be a typical, domestic wastewater treatment system, in the circumstances
where there had been no existing septic tank at the Property prior to the Works being

carried out.

The Commissioner can understand that the new wastewater system and the cessation of
the flooding of the disability shower would be of benefit to the Appellant but does not
accept that a working wastewater treatment system could assist the Appellant to
overcome or to surmount a disability, in the performance of essential daily functions;
considering the wording of the legislation and the plain and ordinary meaning of the words

as defined by the Oxford English Dictionary.

The case would be different if the Appellant were to seek a VAT refund for aids or
appliances such as a commode chair, a mobility aid, a shower chair, a stairlift or shower
rail set at a specific [JJJlllspecifically constructed to assist the Appellant due to her
disability, and which would assist her in overcoming her disability in the performance of

daily functions, however this is not the case here.

Based on all the above, the Commissioner agrees with the Respondent that such works
are required in most rural dwellings and were not a specific requirement for the Appellant
due to her particular medical needs. The Commissioner is not satisfied that a functioning
domestic wastewater treatment system could be viewed as an aid or appliance
specifically constructed for use by a person with a disability to assist them in overcoming
their disability. The same Works would have been required regardless of the medical
status of the Appellant and therefore on this basis, the requirements for a VAT refund
under the VAT Refund Order 1981 have not been met. The Respondent’s refusal of this
VAT refund request in the amount of €2,233.41 should stand.

Howevers, if it were to be found that the Commissioner is incorrect on the conclusion drawn
from the above analysis, the Commissioner has also considered two further, pertinent

points.

18



https://2,233.41

VAT rate on the face of the invoice

52.

53.

54.

55.

56.

57.

Based on a review of the Contractor’s invoice, the main elements of the Works appear to
relate to services; the hire of a driver of a track machine with a dumper, an electrician, a
contractor providing supervision and labour in emptying, decommissioning and filling in
the Previous Site, installing the new wastewater filtering system; and a consulting

engineer to supervise and sign off the installation.

The goods described on the invoice include pipework, electrical cables, a percolation
stone bed and a polishing filter constructed from fibreglass composite panels in addition

to certified sand and pea gravel.

There are a variety of VAT rates set down in the VAT Consolidation Act, 2010. The
relevant VAT rate applicable depends on what is being supplied, a good or a service, and
to whom, and a large range of other considerations, most of which are not relevant in this

instance.

The reduced rate of VAT (currently 13.5%) typically applies to services such as the
maintenance, renovation and repair of permanent structures in relation to ‘immovable
property’ such as systems for sewerage for a residential property. In contrast, the VAT
rate applicable to goods such as pipes, sand, gravel and cables is the standard rate of
VAT (currently 23%).

Two-Thirds Rule

There is a concession by the Revenue Commissioners called the “two-thirds rule”, which
acknowledges that goods are often supplied in the provision of a service and allows one
overarching VAT rate to be applied to the supply as a whole, depending on whether the
main element of the supply is of goods or of services. Where the cost of the goods
supplied as part of the service provided, does not exceed two-thirds of the total price of
the invoice, then the applicable VAT rate is the VAT rate which applies to the services.
The lower VAT rate for services is then applied to the total transaction amount including

any goods which typically attract a higher rate of VAT.

A VAT rate of 13.5% has been charged on the total invoice amount from the Contractor
which highlights that much of the Works relate to services and not goods. It is a
requirement for a VAT refund under the VAT Refund Order, 1981 that the items must be
“qualifying goods”. Therefore, even if the Commissioner is incorrect in her assessment
as outlined above, this is another factor as to why the Works are not a “qualifying good”

for the purposes of this appeal.
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The County Council Grant

58.

59.

The Appellant received a grant of €12,000 from the County Council, the maximum
amount, available to construct the new wastewater treatment system and remove the
remnants of the Previous Site. Where an invoice amount has been partially paid by way
of a grant, a taxpayer is not entitled to recover the full VAT element of the invoice. This
restriction is laid down in section 4(f) of the VAT Refund Order, 1981.

As the Appellant only paid a sum of €6,777.20, being €5,971.10 with VAT at 13.5% per
the Contractor’s invoice, the VAT element of her payment would have been €806.10.
Therefore, even if the Commissioner is incorrect on all of the above points, the Appellant
at most would only have been entitled to a VAT refund of €806.10, where all the other
criteria were met and evidence of same, provided to the Respondent. The Appellant
would not be entitled to a VAT refund in the amount of €2,233.41, as included on the VAT

refund claim.

Summary of Analysis

60.

61.

62.

63.

In summary, based on a review of all the submissions and supporting documentation, a
wastewater treatment system is a legal requirement for all houses not benefiting from a
connection to a mains sewerage system. It is a fundamental element of every rural
dwelling. It cannot be viewed as an aid or appliance specifically constructed or adapted
for use by the Appellant, a person with a disability to assist her in overcoming the disability
in her daily functions. Therefore, the domestic wastewater treatment system does not
meet the requirements of a “qualifying good” for the purposes of the VAT Refund Order,
1981.

Further, the main elements of the invoice provided relate to services and not goods and
this VAT refund scheme only applies to “qualifying goods” as outlined in section 2 of the
VAT Refund Order 1981.

In addition, even where all of the conditions were met and evidence was furnished to the
Respondent (which was not the case in this Appeal), the Appellant would only be entitled,
in such a circumstance, to the element of the VAT she incurred directly and not the full
VAT amount shown on the face of the invoice. This is because the County Council
provided a grant for the majority of the Work in line with section 4(f) of the VAT Refund
Order, 1981.

The Commissioner has every sympathy for the Appellant in this instance and
acknowledges the difficult personal circumstances arising resulting in the VAT refund

application.
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64.

The Commissioner appreciates that this decision will be disappointing for the Appellant
and the Appellant was correct to check whether the Respondent’s refusal of this claim for

repayment of VAT was correct in this challenging area of legislation.

Determination

65.

66.

For the reasons set out herein, the Commissioner determines that the Appellant has not
succeeded in demonstrating that the Respondent was incorrect to refuse the Appellant’s
claim for a repayment of VAT in the amount of €2,223.41 in accordance with the VAT
Refund Order, 1981.

This Appeal is determined in accordance with Part 40A of the TCA 1997 and in particular
sections 949AL and 949U thereof. This determination contains full findings of fact and

reasons for the determination, as required under section 949AJ(6) of the TCA 1997.

Notification

67.

68.

This determination complies with the notification requirements set out in section 949AJ of
the TCA 1997, in particular section 949AJ(5) and section 949AJ(6) of the TCA 1997. For
the avoidance of doubt, the parties are hereby notified of the determination under section
949AJ of the TCA 1997 and in particular the matters as required in section 949AJ(6) of
the TCA 1997.

This notification under section 949AJ of the TCA 1997 is being sent via digital email
communication only (unless the Appellant opted for postal communication and
communicated that option to the Commission). The parties will not receive any other

notification of this determination by any other methods of communication.

Appeal

69.

Any party dissatisfied with the determination has a right of appeal on a point or points of
law only within 42 days after the date of the notification of this determination in
accordance with the provisions set out in section 949AP of the TCA 1997. The
Commission has no discretion to accept any request to appeal the determination outside

the statutory time limit.

=1k
4:!__0@
Roéisin Jordan

Appeal Commissioner
25 February 2026
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	Introduction 
	Introduction 
	1. 
	1. 
	1. 
	This is an appeal to the Tax Appeals Commission (“the Commission”)pursuant to andin accordancewiththeprovisions ofsection949IoftheTaxesConsolidationAct1997(“TCA 1997”). This appeal was brought by the Appellant against a refusal by the Revenue Commissioners(“theRespondent”)ofaclaimmadeby theAppellantforarefundofValue Added Tax (“VAT”) pursuant to Statutory Instrument No. 428/1981 Value Added Tax (Refund of Tax)(No. 15)Order, 1981(“VATRefund Order, 1981”). 

	2. 
	2. 
	This statutory instrument allows for a refund of VAT which has been incurred on the purchaseofqualifyinggoods fortheuseofpersons withadisability.TheAppellantsought a refund from the Respondent for the VAT incurred, in the sum of €on the purchase of a domestic wastewater treatment system. This refund application was refusedby the Respondent. 
	2,233.41 


	3. 
	3. 
	On 14October 2025, the Appellant appealed this decision to the Commission. 

	4. 
	4. 
	In accordance with the provisions of section 949U of the TCA 1997 and by agreement with the parties, this appeal is adjudicated and determined without a hearing. The Appellant has confirmed by way of email that she wishes for her personal information to remain private, and therefore the determination will be redacted for publication on the Commission’s website, pursuant to section 949AO of the TCA1997. 


	Background 
	5. The Appellant moved into her current dwelling situated at (“the Property”) in . 6. The Appellant lives in the Property with 
	7. 
	7. 
	7. 
	The Appellant suffers from several medical conditions; the Commissioner has not had sight of the Appellant’s medical reports. This is not disputedby the parties. 

	8. 
	8. 
	The Appellant sought and received planning permission for an onsite domestic wastewater treatment system, planning reference number The date of the granting of this planning permission was not provided to the Commissioner. 
	Artifact


	9. On the Appellant entered into a credit agreement with her Credit Union for the sum of €6,500 to be paid towards the purchase of this domestic wastewater treatment system. 
	Artifact


	10. InoraroundFebruary 2025,theAppellantappliedtoherlocalcountycouncil(“theCounty 
	Council”) for a grant for a septic tank and associated works in accordance with the Prioritised Areas for Action (“PAA”) Domestic Wastewater Treatment Systems scheme (“DWWTS”). The Department of Housing, Local Government and Heritage (“The Department”) administers these grants, which are then managedbylocal authorities. 
	11. 
	11. 
	11. 
	11. 
	Grants are available to assist homeowners with the cost of works for the remediation, repair, upgrade or replacement of a domestic wastewater treatment system serving a house, to amaximum sum of€12,000. The eligibility requirements of the DWWTS are as follows: 

	11.1. Thehousemustbeoccupiedby theapplicantsas theirprimary placeofresidence. 
	11.2. The house must not be connected to apublic sewerage scheme. 
	11.3. The wastewater treatment system must not currently be under construction or constructed within the last 7years. 
	11.4. The residents have not been paid agrant for the DWWTS within the last 7years. 
	11.5. All work must be completed satisfactorily. 
	11.6. The house must be situatedin aprioritised area of action. 

	12. 
	12. 
	12. 
	On24February2025,whentheCounty CouncilconfirmedreceiptoftheAppellant’s grant application, it confirmed the Appellant’s application was deemed to be eligible and that works couldproceed. 

	(“the Contractor”) for the installation of a wastewater treatment system describedas“anewTricelwastewatertreatmentsystem(pumped)and16squaremetres tertiary sandcel percolation area and associated works” (hereinafter “the Works”). This fee quote provided adetailed breakdown of the Works. 

	13. On 
	from quote fee areceived Appellant the 2025, February 18 


	14. On28February2025,theAppellantreceivedarequestfromtheContractorforthedeposit of 
	. submissions her in outlined Appellant The Works. the for paid be to €12,000 

	15. 
	15. 
	15. 
	On 14March2025, the Contractor issued an invoice to the Appellant for the Works in the sum of €plus VAT at 13.5% of €, the total amount showing on the invoice 
	16,543.78 
	2,233.41
	being €18,777.20. 


	16. 
	16. 
	16. 
	On 17 March 2025, the Appellant completed a grant payment claim form, titled “Form 

	DWWTSPAA”to seekpaymentfromthe CountyCouncilfor theWorks carried out onthe Property andincluded the invoice and tax clearance certificate from the Contractor. 

	17. 
	17. 
	On 22 May 2025, the grant funding of €12,000 was paid from the County Council to the Appellant’s bank account and on 26May2025, the Appellant passed the sum of€12,000 to the Contractor and paid the balance 
	of €6,777.20. 


	18. 
	18. 
	Subsequently, the Appellant sought a VAT refund in the sum of €relating to these Works from the Respondent, pursuant to the conditions set out in the VAT Refund Order, 1981. 
	2,233.41 


	19. 
	19. 
	On 3 September 2025, the Respondent wrote to the Appellant informing her that her application for this VAT refund was refused on the basis that the wastewater treatment system was not a“qualifying good” for the purposes of the VAT RefundOrder, 1981. 

	20. 
	20. 
	On 14October 2025, the Appellant appealed this decision to the Commission. 


	LegislationandGuidelines 
	21. S.I. No. 428/1981Value AddedTax (Refund ofTax)(No. 15)Order, 1981, provides, inter alia, as follows: 
	[…..] 
	2. In this Order— 
	“the Act” means the Value-Added Tax Act, 1972; 
	“disabled person” means a person who, as a result of an injury, disease, congenital deformity or physical or mental illness, or defect, suffers from a loss of physical or mentalfaculty resultingin aspecifieddegree ofdisablement; and cognate words shall be construed accordingly; 
	“qualifyinggoods”meansgoodsotherthanmechanicallypropelledroadvehicleswhich are aids or appliances, including parts and accessories, specially constructed or adapted for use by a disabled person and includes goods which, although not so specially constructed oradapted, are of such akind asmightreasonablybe treated as so constructed or adapted having regard to the particular disablement of that person; 
	“specified degree of disablement” means, as regards a disablement to which the provisions of the Social Welfare (Occupational Injuries) Regulations, 1967 (No. 77 of 1967), apply, a degree of disablement which, if assessed in accordance with those 
	provisions, wouldbe not less than 30per cent and, as regards any other disablement, 
	a degree ofdisablement of equivalent extent. 
	3. Where a person establishes to the satisfaction of the Revenue Commissioners that— 
	(a)hehasborneorpaidtaxwhichbecamechargeableonorafterthe1stdayofMarch, 1981, in respect of the supply to or importation by him ofqualifying goods, and 
	(b) he fulfils the conditions which are specified in paragraph 4 of this Order, and such other conditions as the said Commissioners mayimpose, 
	he shall be entitled to repayment of the amount of tax so borne or paid. 
	4. The conditions to be fulfilled by a person referred to in paragraph 3 of this Order are— 
	(a)heshallclaimarefundofthetaxbycompletingsuchclaimformasmaybeprovided for the purpose by the Revenue Commissioners and he shall certify the particulars shown on such claim form to be correct; 
	(b)(i) in case he is the person for whose use the goods referred to in paragraph3 of this Order were supplied or imported, he shall, by the production of such evidence as may be acceptable to the said Commissioners, establish that he is a disabled person and that the goods are for the purpose of assisting him to overcome his disability in the performance of essential daily functions or in the exercise of a vocation, and that the goods are so used by him; 
	[….] 
	(c) 
	(c) 
	(c) 
	he shall by the production of invoices, provided in accordance with section 17(12) (a)(i) of the Act, or by the production of receipts for tax paid on goods imported, establish the amount of tax borne or paid to which the claim relates; 

	(d) 
	(d) 
	he shall establish that he is not entitled to a deduction under section 12 of the Act orarepaymentundersection20(2)oftheActorunderaregulationororder,otherthan this Order, made under the Act in respect of any portion of the tax specified in subparagraph(c) of this paragraph; 


	(e)he shall establish that the tax specifiedin subparagraph(c) of this paragraph does notformanypartofexpenditureincurredbyhimwhichhasbeenorwillbemet,directly or indirectly,bytheState,byanyboardestablishedbystatute,orbyanypublic orlocal authority”. 
	22. The Water Services Act, 2007, provides, inter alia, as follows: 
	“[…] 
	“60(1) A person who owns, has in his or her charge or otherwise has control over a wastewater works shall cause it to be properly maintained so as not to 
	-

	(a) cause, or be likely to cause a risk to human health or the environment, including risk to waters, the atmosphere, land, soil, plants or animals, or, 
	(b) create a nuisance through odours. 60(2)A person who contravenes subsection (1) commits an offence. […] 70(1) The occupier of a premises [...] shall not permit wastewater to be discharged 
	from the premises to asewer in amanner that
	-

	(a) 
	(a) 
	(a) 
	causes, or is likely to cause a risk to human health or the environment, including risk to waters, the atmosphere, land, soil, plants or animals, or, 

	(b) 
	(b) 
	creates anuisance through odours. 


	70(2) The owner of a premises shall ensure that all drains, manholes, gully traps and storage and treatment systems for wastewater, including related accessories, not in the charge of a water services provider, which serve that premises are kept so as not to
	-

	(a) cause, or be likely to cause a risk to human health or the environment, including risk to waters, the atmosphere, land, soil, plants or animals, or, 
	(b) create a nuisance through odours”. […]” 
	Submissions 
	Appellant’s submissions 
	23. The Commissioner has set out below a summary of the submissions made by the Appellant in her Notice of Appeal dated 14 October 2025 and Statement of Case dated 26 November 2025, along with a summary of the supporting documentation which the Commissioner has reviewed. 
	“Living with an impossible situation where the toilet was overflowing into my disability shower room. This shower was blocked which was a very stressful time for me, I had to get a loan which these days with the cost of living and my disability is extremely tight”. 
	“My life was extremely stressful living with blocked pipes which would backup into my disability shower causing flooding with dirty grey water which was a hazard to my health. Cost of living is expensive”. 
	Supporting Documentation 
	24. 
	24. 
	24. 
	The Appellant provided a copy of the decision letter received from the Respondent decliningtoissueaVATrefund,dated3September2025whichstated“Weacknowledge and have considered the letters provided byyour medical practitioner and the contractor who installed thesystem,clarifyingthenature ofthe disability andtheintended use ofthe septictankanddomesticwastewatersystem.However,undertheprovisionsoftheabove Order,aseptictank,adomesticwastewatersystem isregarded as astandardhousehold requirement that is typically co

	25. 
	25. 
	The Works carried out, as outlined on the invoice from the Contractor dated 14 March 2025, were as follows: 


	“Unblocking and replacing damaged pipework coming from toilet/shower room (to septic tank)-the blockage had been causing the pipework to back up and flood the shower and bathroom floor, when in use. The flooding of the bathroom with dirty “greywater” water was adanger and a healthhazard. 
	Existinggreywater pipe(which was discharging tofield) to be redirectedinto proposed new Waste Water Treatment Unit. Old pipe was discharging untreated effluent to an open hole beside the house. It was causing asmell around the house and too ahealth hazard anddanger. 
	Discharge pipes from house to be checkedfor blockages etc. 
	Grounds to be left neat and tidy-soil to be seeded after works completed. 
	Note-previous to the new installation, there was no actual septic tankin existence but just a big hole dug out in the ground which was covered with old rusty corrugated wastotally unsealed and there was evidence of rat activityin thegarden and 
	sheets.It 

	yard adjacent to [the Appellant’s] house. This too posed a serious health risk to the 
	occupants of the house. All issued are now resolved. Product/Service 
	1. 
	1. 
	1. 
	Empty, decommission andfillin existing tank: 450.00 

	2. 
	2. 
	New wastewater Treatment Systems (
	pumped)3,800.00 


	3. 
	3. 
	50mm rising main to new percolation area 120.00 

	4. 
	4. 
	New pipeworkfor grey water outlet to new 
	tank700.00 


	5. 
	5. 
	New percolation area as per EPA standard, consisting of: 27 mtr sq percolation stone bed, 16 mtr sq, sandcel polishing filter-to be constructed of fibreglass composite panels, certified sand, 10mm pea gravel, 
	1,000.00 


	6. 
	6. 
	Low pressure pipework system, 
	4,623.78 


	7. 
	7. 
	Track machine/dumper anddriver, 
	3,200.00 


	8. 
	8. 
	Electrical cable and electrician, 650.00 

	9. 
	9. 
	[Labourer]-supervision, labour, insurance, 
	1,500.00 



	10.[Engineer](consulting engineer) to supervise and sign off on installation, 500.00 Sub total: Plus, VAT at 13.5%: Total: €
	16,543.78 
	2,233.41 
	18,777.20.” 

	26. On 12 January 2026, the Appellant responded to the Commissioner’s direction in accordancewithsection949EoftheTCA1997seekingfurtherinformation.TheAppellant replied to the Commission as set out below and provided further supporting documentation: 
	thecountycouncilpaidmethegrant of €12,000. On the 22/ 05/2025 I transferred the €12,000 had to 
	borrow the money because I had to pay for the job to be done before the grant was paid out”. 
	“Ihad to get aloan to cover the outstanding balance for €6,500 euro”. 
	“I moved in . I live with My 
	Artifact
	Artifact

	disability shower room has improved 100 percent as I don’t need to worry about it flooding after ashower and the toilet is never blocked anymore which was acomplete nightmare”. 
	Respondent’s submissions 
	27. The Commissioner sets out a summary of the submissions made by the Respondent in its Statement ofCase, dated 4December 2025. 
	“Statutory provisions being relied on. 
	S.I. No. 428/1981 – Value-Added Tax (Refund of Tax) (No. 15) Order, 1981 provides for the repayment of VAT on goods other than mechanically propelled road vehicles, which are aids and appliances, including parts and accessories, specially constructed or adapted for use by a disabled person and includes goods which, although not so specially constructed or adapted, are of such a kind as might reasonably be treated as so constructed or adapted having regard to the particular disablement of that person; 
	Section3oftheVATRefundOrderprovidesforarepaymentoftaxborneorpaidwhere that person has established to the satisfaction of the Revenue Commissioners that
	-

	(a)he has borne or paid tax whichbecame chargeable on or after the 1day ofMarch 1981, in respect of the supply to or importation by him ofqualifying goods, and 
	st 

	(b) he fulfils the conditions which are specified in paragraph 4 of this Order, and such other conditions as the said Commissioners mayimpose, 
	Section 4 provides for the following conditions to be fulfilled by a person referred to in paragraph3 of this Order
	-

	(a)heshallclaimarefundofthetaxbycompletingsuchclaimformasmaybeprovided for the purpose by the Revenue Commissioners and he shall certify the particulars shown on such claim form to be correct. 
	(b) 
	(b) 
	(b) 
	(i) in case he is the person for whose use the goods referred to in paragraph 3 of this Order were supplied or imported, he shall, by the production of such evidence as may be acceptable to the said Commissioners, establish that he is a disabled person and that the goods are for the purpose of assisting him to overcome his disability in the performance of essential daily functions or in the exercise of a vocation, and that the goods are so used by him. 

	(ii) 
	(ii) 
	in case he is not the person for whose use the said goods were supplied or imported, he shall, by the production of such evidence as may be acceptable to the said Commissioners, establish that the goods were supplied by him, other than in the course of business, to aparticular person who is a disabled person for the purpose of assisting that person to overcome his disability in the performance of essential daily functions or in the exercise of avocation, and that the goods are sousedby that other person. 


	Outline of relevant facts. 
	[The Appellant] made an application for a refund of VAT on aids and appliances for use by persons with a disability under the VAT Refund Order. The person with disabilities is [the Appellant] .The claim was in respect of the installation of a septic tank and replacement and repair ofpipework at [the Appellant’s] property. 
	Adoctor’s letter supplied with the claim lists multiple medical histories including, 
	The doctors letter states that [the Appellant] has had great difficulties in the 
	plumbing of her house leading to flooding and leaking from her septic tank which has all led to great stress exacerbating her medical conditions and asking that her case is looked at favourably. Evidence provided with the claim includes the invoice for the work carriedoutandagrantapprovalletterfromthelocalauthority.Thegrant approval letter confirms that the application was made under the Housing (Domestic Wastewater Treatment Systems Financial Assistance in Prioritised Areas for Action) Application for aPAA
	The grant approval letter confirms that the application in question is deemed to be eligible subject to the standard terms and conditions applicable to this scheme. An application for the grant form and remittance advice of payment by EFT show that an amount of €12,000 was issued under the grant scheme for works for the remediation, repair, upgrade or replacement of Domestic Wastewater Treatment System (DWWTS) in aPrioritised Area for action. 
	Theinvoicesuppliedinsupport oftheclaim lists thework carriedoutfor theinstallation ofanew tricel wastewatertreatmentsystem(pump)and16mtsquareTertiary sandcel percolation area and associated works at the address. The work includes unblocking and replacing damaged pipework coming from the toilet/shower, redirecting existing greywater pipe (which was discharging into field), discharge pipes from house to be checked for blockages, grounds to be left neat and tidy. A note on the invoice outlines that prior to th
	Theinvoicesuppliedinsupport oftheclaim lists thework carriedoutfor theinstallation ofanew tricel wastewatertreatmentsystem(pump)and16mtsquareTertiary sandcel percolation area and associated works at the address. The work includes unblocking and replacing damaged pipework coming from the toilet/shower, redirecting existing greywater pipe (which was discharging into field), discharge pipes from house to be checked for blockages, grounds to be left neat and tidy. A note on the invoice outlines that prior to th
	existence, just a big hole dug out in the ground, which was covered with old rusty corrugated sheets. Itwas totally unsealed andthere was evidence of rat activityin the garden andyard adjacentto thehouse.Itfurthermentionsthatthistooposedaserious health risk to the occupants of the house. 

	Prior to the receipt of the application form for the VAT refund claim from [the Appellant] , telephone contact was received from [the Appellant]. During this conversation[theAppellant] wasadvisedthataclaimforaseptictankreplacementdid not qualifyfor the VAT refund scheme. 
	Following the receipt of the application from [the Appellant], the application form and the supporting documentation was examined. The VAT refund claim was subsequently refused on the basis that the work carried out on the installation of a septic tank and replacement pipework would not fall within the definition of qualify [sic] goods for the purposes of the scheme. 
	Themeaningof‘QualifyingGoods’ withintheOrderare goodsotherthanmechanically propelled road vehicles which are aids and appliances, including parts and accessories, specially constructed or adapted for use by a disabled person and includes goods which, although not so specially constructed or adapted, are of such a kind as might reasonablybe treatedasso constructed or adaptedhavingregard tothe particular disablement of that person. 
	The VAT Refund Order provides reliefs on goods which have been specially constructed or adapted for use by a disabled person or might reasonably be treated as so constructed or adapted having regard to the disablement of the person. 
	The VAT Refund Order also provides that a person must provide evidence that is acceptable to the Commissioners to establish that the goods are for the purpose of assisting thedisabledpersonovercomehisdisabilityintheperformanceofessential daily functions. 
	[The Appellant] has lodged an appeal of the decision to refuse the refund claim. In her grounds for an appeal [the Appellant] states that she was living with an impossible situation whereby the toilet was overflowing into her disability shower room. The showerwasblockedwhichwascausingastressfultimeforher.Shecontendsthatshe had to get a loan to pay for the works which with the cost of living and her disability is extremely tight. 
	The installation of the new septic tank and the works carried out to repair and replace pipework at the property still does not meet the condition of the Order which 
	specifically statethat thespecially constructed oradapteditems must be for the use of the person with disabilities and the qualifying goods purchased are for the purpose of assisting that person to overcome his disability in the performance of essential daily functions or in the exercise of a vocation, and that the goods are so used that person. 
	[…..] 
	The legislation clearly states the conditions that must be met to quality for a VAT refund. As the conditions of the legislation are not met by the remedial works carried out to the property the matter cannot be settled by agreement.” 
	MaterialFacts 
	28. Having reviewed the submissions and supporting documentation, the Commissioner makes the following findings of materialfact: 
	28.1. The Appellant movedinto the Propertyin 
	Artifact
	28.2. The Appellant lives in the Property with 
	Artifact
	28.3. It is accepted that the Appellant suffers from anumber of medical conditions. It is not disputedbytheparties thattheAppellantfallswithin thedefinitionof“disabled person” pursuant to section 2 of the VATRefundOrder, 1981. 
	28.4. The Property did not have a septic tank or wastewater treatment system prior to the Works being carried out; there was a hole dug in the ground which was covered by corrugated iron sheeting(“the Previous Site”). 
	28.5. PriortotheWorksbeingcarriedout,theAppellant’s disability showerwasflooding due to the lack of a functioning, domestic wastewater treatment system at the Property. 
	28.6. On a date not known to the Commission, the Appellant received planning permission for a new onsite wastewater treatment system. 
	28.7. On 24 February 2025, the County Council approved the Appellant’s grant application for a domestic wastewater treatment system under the PAA scheme. 
	28.8. In or around February and March 2025, the Contractor carried out the Works at thePropertyincludingtheinstallationofawastewatertreatmentsystemdescribed as “a new Tricel wastewater treatment system (pumped) and […] percolation area” and “associated works”being the “emptying, decommissioning andfillingin 
	the existing tank, pipework system, track machine/dumper and driver, electrical 
	work, construction labour and engineering consultancy”. 
	28.9. On14March2025,theContractorissuedaninvoicetotheAppellantfortheWorks in the sum of€16,543.78plus VAT the total cost ofthe Works being €
	of€2,233.41, 
	18,777.20. 

	28.10. On 22May2025, the grant funding of€12,000 was paidfrom the CountyCouncil to the Appellant and on 26 May 2025, the Appellant passed the sum of €12,000 to the Contractor as payment towards the 14March 2025 invoice. 
	28.11. The remaining amount being €(inclusive of VAT), was paid from the Appellant to the Contractor to settle the 14March2025 invoice. 
	6,777.20 

	28.12. Subsequently, the Appellant sought a VAT refund from the Respondent for the full VAT element of the costs of the Works pursuant to the VAT RefundOrder, 1981. 
	being€2,233.41, 

	28.13. On 3September 2025, the Respondent wrote to the Appellant informing her that herapplicationforaVATrefundinthesumof€2,233.41wasrefused,onthebasis that the Works did not meet the requirements of “qualifying goods” pursuant to therequirementsoftheVATRefundOrder,1981.This decision isdisputedby the Appellant. 
	28.14. On 14October 2025, the Appellant appealed this decision to the Commission. 
	28.15. A wastewater treatment system is not an aid or appliance specially constructed fortheuseofapersonwithadisability,inwhichtoassistthepersoninovercoming the impact their disabilityhas on their daily tasks andin exercising their vocation. 
	28.16. The VAT rate applied to the full amount of the Contractor’s invoice was the reduced rate ofVAT, being 13.5%. 
	Analysis 
	29. 
	29. 
	29. 
	The burden of proof in this appeal rests on the Appellant, who must show that the Respondent’s failure to grant the VAT refund was incorrect, on the balance of probabilities. 
	of €2,233.41 


	30. 
	30. 
	This legal principle was confirmed by Charleton J. in the High Court case of Menolly Homes Limited v Appeal Commissioners [2010] IEHC 49 (“Menolly Homes”), where he stated at paragraph 22 that: 


	“The burden of proof in this appeal process is, as in all taxation appeals, on the 
	taxpayer. This is not a plenary civil hearing. It is an enquiry by the Appeal Commissioners as to whether the taxpayer has shown that the relevant tax is not payable”. 
	31. 
	31. 
	31. 
	In this appeal, it is an enquiry by the Appeal Commissioner (“the Commissioner”) as to whether the Appellant as the taxpayer has shown that the relevant tax is refundable. 

	32. 
	32. 
	Charleton J. in MenollyHomes at paragraph12 also outlined that: 


	“Revenue law has no equity. Taxation does not arise by virtue of civic responsibility but throughlegislation”. 
	33. The Commissioner has to consider if the Works are aids or appliances specially constructed for a person with a disability or disabilities (or of such a kind) to assist them in overcoming a disability, within the ordinary, natural and plain meaning of those words. The Commissioner has considered the dicta of the Supreme Court in Inspector of Taxes v Kiernan [1981] 1 I.R. 117, as applied by Donnelly J. in Coleman v Revenue Commissioners [2014]IEHC 662 which held: 
	“Where statutory provisions are addressed to the public generally, a word should be given the meaning which an ordinary member of the public would intend it to have when using it ordinarily”. 
	34. McKechnie J. in the Supreme Court case of Dunnes Stores v Revenue Commissioners &Ors[2019]IESC50, also consideredthe application ofstatutoryinterpretation andheld at paragraph63 that: 
	“[I]f the words used are plain and their meaning self-evident, then save for compelling reasons to be found within the instrument as a whole, the ordinary, basic and natural meaning of those words should prevail…Context is critical: both immediate and proximate, certainly within the Act as a whole, but in some circumstances perhaps even further than that”. 
	35. 
	35. 
	35. 
	This appeal must consider the context and the plain, natural and ordinary meaning of the words usedby the draftsman when listing the criteria set out in legislation under sections 2, 3and4 of the VATRefundOrder, 1981, to determine whether the Appellant is entitled to arefund of the VATincurred on the Works. 

	36. 
	36. 
	To be eligible for a VAT refund under the VAT Refund Order, 1981, a person must produce evidence to show that they have a disability and how the relevant items meet their needs and assists them in their daily tasks ofliving or in exercising their vocation. 


	QualifyingGoods 
	37. Section2oftheVATRefundOrder,1981defines“qualifyinggoods”as“goods otherthan mechanically propelled road vehicles which are aids or appliances, including parts and accessories, specially constructed or adapted for use by a disabled person and includes goods which, although not so specially constructed or adapted, are of such a kind as might reasonably be treated as so constructed or adapted having regard to the particular disablement of that person”[emphasis added]. 
	38. 
	38. 
	38. 
	The Commissioner is satisfied that in order to meet the definition of “qualifyinggoods” for the purposes of this Order, two criteria apply: first, they must be goods which are aids or appliances; and second, such goods must have been specially constructed or adapted for use by aperson withadisability orbe of such akind that might reasonablybe treated as constructed or adapted for use by a person with a disability, bearing in mind the specific disablement of the person in question. 

	39. 
	39. 
	The Commissioner has considered whether the Works could be viewed as qualifying goods being aids or appliances pursuant to section 2 of the VAT Refund Order, 1981. Overall, from a review of the invoice for the Works, the main elements of the Works appear to relate to emptying, decommissioning and filling in the Previous Site and installing the new wastewater treatment system. 

	40. 
	40. 
	Applying McKechnie J’s approach of considering the plain and ordinary meaning of the words in the legislation, the Commissioner has considered the definitions as set out in the Oxford English Dictionary to determine the plain and ordinary meaning of the words used. Therein, an “aid” is defined as “a means or source of help or assistance; anything used to assist in performing atask, esp. (in later use) atool, device, or other object used in this way”. The Commissioner is not satisfied that a septic tank or e

	41. 
	41. 
	41. 
	An “appliance” is defined by the Oxford English Dictionary as “something applied as a means to an end; a piece of apparatus, a utensil or other piece of (electrical) equipment designed to perform a specific (usually domestic) task.” The Commissioner is also not satisfied that a septic tank or equivalent could be deemed an appliance, being a utensil 

	or piece of equipment designed to perform domestic tasks within the context of being used specifically by a person with a disability. A wastewater treatment system is a much more significant and fundamental element of a property, where such a property is not already connected to ageneral mains drainage. 

	42. 
	42. 
	Homeowners whose properties are not connected to a general mains drainage system have a legal obligation and duty of care to ensure a wastewater treatment system (be it a septic tank system or a packaged treatment system), is installed correctly, registered with the Environmental Protection Agency, operated, maintained and emptied at regular intervals so it does not pose a risk to human health or the environment. This is set out in section 70 of the Water Services Act, 2007. A septic tank or equivalent is r

	43. 
	43. 
	Adomestic wastewater treatment system is such afundamental element of aresidential property that the Department provides grants for these systems to be constructed or repaired where not maintained to a sufficient standard. The grants are not only available topersonswithadisability,butthegrantsarealsoopentomembersofthepublictoapply where the criteria, set out in paragraph 11 of this Determination are met. The medical needs of residents do not form part of the eligibility criteria. 

	44. 
	44. 
	The Commissioner has also considered whether the specific wastewater treatment system constructedby the Contractor on the Appellant’s Property, was specially adapted or constructed for use by a person with a disability or of a kind reasonably accepted as being constructedoradaptedforsuch aperson. Section 4(b)(i)oftheVATRefundOrder, 1981 provides that an applicant must provide evidence that is acceptable to the Respondent to establish that the “goods are for the purpose of assisting the disabled person to ov

	45. 
	45. 
	This is the context in which a refund under the VAT Refund Order, 1981 is anticipated and allowed. The refund is for certain aids and appliances, which may be specifically constructed or adapted for a person with disabilities or reasonably accepted as constructed or adapted as such, that assist a person with a disability or disabilities, to overcome these in the performance of essentialdaily functions or in the exercise of their vocation.TheOxfordEnglishDictionarydefinesto“overcome”as“tosurmount(adifficulty

	46. 
	46. 
	The Commissioner acknowledges that the Appellant’s previous wastewater provisions, which lacked a functional septic tank/wastewater treatment system constituted a health hazard. The Commissioner also notes that the previous system caused the Appellant’s 


	specially constructedshower to be flooded. The Commissioner is satisfiedhowever, that regardless of the medical status of any of the residents in the Property, which is to say 
	the Appellant or aguestvisiting theProperty,thesameWorks would stillhave 
	Artifact

	needed to be completedfor overall health and wellbeing, their environmental impact and in accordance with the law. 
	47. 
	47. 
	47. 
	The new wastewater system installed at the Property was not a requirement only because the Appellant has specific health needs. It does not seem to have been specifically constructed or adapted for the Appellant. The new wastewater system appears to be a typical, domestic wastewater treatment system, in the circumstances where there had been no existing septic tank at the Property prior to the Works being carried out. 

	48. 
	48. 
	The Commissionercan understandthat the new wastewater system andthe cessation of the flooding of the disability shower would be of benefit to the Appellant but does not accept that a working wastewater treatment system could assist the Appellant to overcome or to surmount a disability, in the performance of essential daily functions; consideringthewordingofthelegislationandtheplainandordinarymeaningofthewords as defined by the OxfordEnglish Dictionary. 

	49. 
	49. 
	The case would be different if the Appellant were to seek a VAT refund for aids or appliances such as a commode chair, a mobility aid, a shower chair, a stairlift or shower 


	rail set at a specific specifically constructed to assist the Appellant due to her 
	Artifact

	disability, and which would assist her in overcoming her disability in the performance of daily functions, however this is not the case here. 
	50. 
	50. 
	50. 
	Based on all the above, the Commissioner agrees with the Respondent that such works are requiredin most ruraldwellings and were notaspecific requirement for the Appellant due to her particular medical needs. The Commissioner is not satisfied that afunctioning domestic wastewater treatment system could be viewed as an aid or appliance specifically constructedfor use by aperson with adisability to assist them in overcoming their disability. The same Works would have been required regardless of the medical sta
	of €2,233.41 


	51. 
	51. 
	However,ifitweretobefoundthattheCommissionerisincorrectontheconclusiondrawn from the above analysis, the Commissioner has also considered two further, pertinent points. 

	52. 
	52. 
	Based on areview of the Contractor’s invoice, the main elements of the Works appear to relate to services; the hire of a driver of a track machine with a dumper, an electrician, a contractor providing supervision and labour in emptying, decommissioning and filling in the Previous Site, installing the new wastewater filtering system; and a consulting engineer to supervise and sign off the installation. 

	53. 
	53. 
	The goods described on the invoice include pipework, electrical cables, a percolation stone bed and a polishing filter constructed from fibreglass composite panels in addition to certified sand andpea gravel. 

	54. 
	54. 
	There are a variety of VAT rates set down in the VAT Consolidation Act, 2010. The relevant VATrate applicable depends onwhatis being supplied, agood oraservice, and to whom, and alarge range of other considerations, most of which are not relevant in this instance. 

	55. 
	55. 
	The reduced rate of VAT (currently 13.5%) typically applies to services such as the maintenance, renovation and repair of permanent structures in relation to ‘immovable property’ such as systems for sewerage for a residential property. In contrast, the VAT rate applicable to goods such as pipes, sand, gravel and cables is the standard rate of VAT (currently23%). 


	VAT rate on the face of the invoice 
	Two-Thirds Rule 
	56. 
	56. 
	56. 
	There is aconcession by the Revenue Commissioners called the “two-thirds rule”, which acknowledges that goods are often supplied in the provision of a service and allows one overarching VAT rate to be applied to the supply as a whole, depending on whether the main element of the supply is of goods or of services. Where the cost of the goods supplied as part of the service provided, does not exceed two-thirds of the total price of the invoice, then the applicable VAT rate is the VAT rate which applies to the

	57. 
	57. 
	A VAT rate of 13.5% has been charged on the total invoice amount from the Contractor which highlights that much of the Works relate to services and not goods. It is a requirement for a VAT refund under the VAT Refund Order, 1981 that the items must be “qualifying goods”. Therefore, even if the Commissioner is incorrect in her assessment as outlined above, this is another factor as to why the Works are not a “qualifying good” for the purposes of this appeal. 

	58. 
	58. 
	The Appellant received a grant of €12,000 from the County Council, the maximum amount, available to construct the new wastewater treatment system and remove the remnants of the Previous Site. Where an invoice amount has been partially paid by way of a grant, a taxpayer is not entitled to recover the full VAT element of the invoice. This restriction is laid down in section 4(f) of the VATRefundOrder, 1981. 

	59. 
	59. 
	As the Appellant only paid a sum of €, being €with VAT at 13.5% per the Contractor’s invoice, the VAT element of her payment would have been €806.10. Therefore, even if the Commissioner is incorrect on all of the above points, the Appellant at most would only have been entitled to a VAT refund of €806.10, where all the other criteria were met and evidence of same, provided to the Respondent. The Appellant would not beentitledtoaVAT refundintheamount as included onthe VAT refund claim. 
	6,777.20
	5,971.10 
	of€2,233.41, 



	The CountyCouncil Grant 
	SummaryofAnalysis 
	60. 
	60. 
	60. 
	In summary, based on a review of all the submissions and supporting documentation, a wastewater treatment system is a legal requirement for all houses not benefiting from a connection to a mains sewerage system. It is a fundamental element of every rural dwelling. It cannot be viewed as an aid or appliance specifically constructed or adapted forusebytheAppellant,apersonwithadisabilitytoassistherinovercomingthedisability in her daily functions. Therefore, the domestic wastewater treatment system does not mee

	61. 
	61. 
	Further, the main elements of the invoice provided relate to services and not goods and this VAT refund scheme only applies to “qualifying goods” as outlined in section 2 of the VAT RefundOrder 1981. 

	62. 
	62. 
	In addition, even where all of the conditions were met and evidence was furnished to the Respondent(whichwasnotthecaseinthisAppeal),theAppellantwouldonlybeentitled, in such a circumstance, to the element of the VAT she incurred directly and not the full VAT amount shown on the face of the invoice. This is because the County Council provided a grant for the majority of the Work in line with section 4(f) of the VAT Refund Order, 1981. 

	63. 
	63. 
	The Commissioner has every sympathy for the Appellant in this instance and acknowledges the difficult personal circumstances arising resulting in the VAT refund application. 

	64. 
	64. 
	The Commissioner appreciates that this decision will be disappointing for the Appellant and the Appellant was correct tocheck whether the Respondent’s refusal of this claim for repayment of VAT was correct in this challenging area of legislation. 


	Determination 
	65. 
	65. 
	65. 
	For the reasons set out herein, the Commissioner determines that the Appellant has not succeeded in demonstrating that the Respondent was incorrect to refuse the Appellant’s claim for a repayment of VAT in the amount of in accordance with the VAT RefundOrder, 1981. 
	€2,223.41 


	66. 
	66. 
	This Appealis determinedin accordance withPart 40A of the TCA1997 andin particular sections 949AL and 949U thereof. This determination contains full findings of fact and reasons for the determination, as required under section 949AJ(6) of the TCA 1997. 


	Notification 
	67. 
	67. 
	67. 
	This determinationcomplies with thenotificationrequirements set out insection 949AJ of the TCA1997, in particular section 949AJ(5) and section 949AJ(6) of the TCA 1997. For the avoidance ofdoubt,the parties are hereby notified ofthe determination under section 949AJ of the TCA 1997 and in particular the matters as required in section 949AJ(6) of the TCA 1997. 

	68. 
	68. 
	This notification under section 949AJ of the TCA 1997 is being sent via digital email communication only (unless the Appellant opted for postal communication and communicated that option to the Commission). The parties will not receive any other notification of this determination by any other methods of communication. 


	Appeal 
	69. Any party dissatisfied with the determination has aright of appeal on apoint or points of law only within 42 days after the date of the notification of this determination in accordance with the provisions set out in section 949AP of the TCA 1997. The Commission has no discretion to accept any request to appeal the determination outside the statutory time limit. 
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